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Savings Claimed 


InPlan of C.&O. 
To Unity Roads 


Vice President of Railway 
Says Three Lines Would 
Cooperate in Soliciting 
Traffic. 

Officers Questioned 
On Routing of Coal | 


Inform 
Movement Would Be Pro- 
moted by Centralized 
Control. 


. atir lication of the | 
The hearing on the applicatio | petroleum 


Chesapeake & Ohio Railway for authori- 
zation by the Interstate Commerce Com- 
mission of its proposed acquisition: of 
stock control of the Erie and Pere Mar- 
guctte railways was continued on May 


16 before the director of the Commis- | 


sion’s Bureau of Finance, C. D. Mahaffie. 


George D. Brooke, general manager of 
the Chesapeake & Ohio, was recalled for | 


cross-examination by Henry W. Ander- | 
son, counsel for minority stockholders of | 
the Chesapeake & Ohio, regarding his | 
estimates that the Chesapeake & Ohio | 


I. C. C. That Efficient | 


| compared with 145.3 





could save money by routing a large part 


of its bituminous coal tonnage to Chi- 
cago via the Erie line from Marion, Ohio, 


| 


rather than by its own line to Chicago. 
F. M. Whitaker, traffic vice-president of | Senators Reed and McKellar 


the Chesapeake & Ohio, also was recalled | 
for cross-examination regarding 
statements as to benefits to be derived 
from stock control of the two roads, 
in the form of arrangements by which 
each road would endeavor to solicit 
freight business to be routed by 
other, 
More Cooperation Sought. 

Mr. Anderson asked if there is not 
free interchange now between the Chesa- 
peake and Ohio and the Erie and Pere 
Marqueite. Mr. Whitaker replied that 
there is, except as it is limited by trans- 
portation conditions, but that the Evie 
and Pere Marquette are now no more 
interested in routing traffic via the Ches- 
apeake and Ohio than by any other line, 
and that with a stock control, even short 
of unification, arrangements can be made 
for a coordinated solicitation by which 
the traffic representatives of the three 
companies will cooperate and exchange 
information. 

This will, in effect, extend the rails of 
the Chesapeake and Ohio into the tervi- 
tory of the others, he said, and extend 
the rails of the Evie and Pere Marquctte 
into its territory, as far as it can be 
done with advantage to the individual in- 

[Continved on Page 6, Column 2.) 


Canada Regulates 
Trade in Poisons 


Substances for Control of Pests 
Must Be Registered and In- 
gredients Named. 


An explanation of the Canadian Par- ; 


liament’s recent enactment for the con- 
trol of poisons, largely those for 
extermination of agricultural pests, has 
been forwarded to the Department of 
Commeree by the American Consul at 
Ottawa, J. D. Hickerson. 
of his report, made public May 
lows: 

An act to regulate the sale and 
inspection of agricultural economic 
poisons, passed at the recent session of 
the Canadian Parliament and given royal 
approval recently, is intended to control 
the manufacture and sale of poisons 
used as imsecticides and 
(pests control). 


16, fol- 


his | 


the 


the | 


The full text | 


fungicides | 





Before any such poisons can be manv- } 


factured, imported, advertised or sold 
in Canada, they must be registered with 
the Canadian Department of Agricul- 
ture. Where the applicant for regis- 
tration is not a resident of Canada, the 


application must be signed by his agent | 


or representative in Canada, as well as 
by himself, the agent or representative 
assuming responsibility for compliance 
with the provisions of the act. 

Poisons for manufacturing purposes, 


for export, for toilet or medicinal pur- | 


poses for human consumption, 


or for | 


filling prescriptions of qualified veter- | 


inary surgeons, are exempt from the 
provisions of the Act. The Act does 
not apply to the sale of medicines or 
toilet preparations covered in the Food 
and Drugs Act or the Proprietary Med- 
icines Act. 

Each container, 
ably attached thereto, must be branded 
and marked in printed characters to 
show the name and address of the manu- 
facturer and vendor; the brand name: 
registration number; the word “‘poison” 
and symbol thereof, if harmful to hu- 
man or animal life in'any sufficient de- 
gree; the antidote for the poison, if 


or a tag or label dur- | 


any; the guaranteed analysis stating the | 


percentage by weight. of each active in- 
gredient; and the net quantity by w eight 
(avoirdu pois) or volume 
measure), 
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Recession Is Noted 
In Wholesale Prices 


Decline Is Shown for Petroleum 
and Anthracite Coal 
During. April. ‘ 


With oil and eval showing sharp re- 
ductions, there was a further recession 
in the wholesale prices of commodities 
during April, according to the monthly 
report of the Bureau of Labor Statistics 


of the Department of Commerce based | 
collected in representa- ! 


on information 
tive markets of the country. 


Following is the full text of the re- 


The Unites. 
Publishing Corpor: tion 





port, giving the index numbers, as made | 


| public May 16. 


Wholesale prices of commodities in the | 


United States showed a further recession 
for April. 
number, which includes 404 commodities 
or price series, registered 144.2 for 


of % 
April, 


of 1 
1926, 


per cent. Compared with 
with an index number 


The Bureau’s weighted index | 


April | 
for March, a decline | 


of | 


151.1, there was a decrease of approxi- | 


mately 445 per cent. 

Sharp reduction in the prices of crude 
and all petroleum products 
and anthracite coal caused a decline in 


160.6 in April, or 445 per cent. Building 
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Secretary Work 
Invites Oil Men 


For Conference | 


Executives Named to Study 
Overproduction Are Asked 
To Meet Conservation 
Board in Capital. 


Government's Position | 
{xplained in Telegram | 


Telegram from 
to Trade Paper Says the 
United States Cannot 
Compel Curtailment. 


The Seeretary of the Department of 
the Interior, Dr. Hubert Work, as chair- 
man of the Federal Oil Conservation 
Board, extended an invitation on May 


| 16 to the committee of oil company ex- 
| ecutives recently organized for the pur- 
the fuel group from 168.3 in March to | 


materials decreased 1 per cent and minor | 
| May 23. 


[Continued Page 7, Column 3.) 


on 


Calling of Congress 


Again Urged to Aid 


| President of 
| of New 


' the public. 


Sufferers of Flood | 


| or approve plans concerning restriction | 


Ask Democrats to Renew 
Representations to 
President. 


Additional appeals to democratic Sen- 


ators and Representatives to ,urge the | 


President to call an extra session of Con- 
gress to deal with the Mississippi flood 
situation were made in telegrams re- 
ceived at the Capitol on May 16 from 
Senators Reed (Dem.) of Missouri, and 
McKellar (Dem.) oi Tennessee. At the 
same time, Sendtor Thomas (Dem.) of 
Oklahoma, orally announced that if no 
existing law provides authority for the 
President to use Federal property and 
funds for relief of sufferers in great 
emergencies, he purposcs to introduce a 
hill at the coming session of Congress 
to vest blanket authority in the President 
for that purpose. 

Senator Reed 


telegraphed to Repre- 


| views of the 
| Speak in your letter of May 


pose of drafting plans to cope with the | 
te | 
Board in Washington on | 


industry’s overproduction 
meet with the 


problem 


Dr. Work stated in the letter 
the Standard Oil Company 
Jersey, Waiter C. Teagle, carry- 
ing the invitation, 


“inclination” 


The Department announced that Dr. 
Work had sent a telegram to The Oil 
Weekly at Houston, Tex., explaining that 
the Board has no legal authority to fix 


of production. 


The full text of the statement issued | 


by the Department follows: 

Secretary 
Federal Oil Conservation Board, today | 
notified Walter C. Teagle, President of | 


Department | 


? 
to the 








that it would be his | 
to have the hearing open to | 


Work, as chairman of the | 


the Standard Oil Company of New Jer- | 


sey, that the Government Board would 
be glad to have the Committee of oil 
company executives recently created in 


| New York for the purpose of drafting | 
| plans to cope with the overproduction 


problem within the industry, meet with 


the Government Board in Washington | 


on the afternoon of May 23. 


Secretary Work’s letter to Mr. Teagle 


under date of May 14, reads as follows: | 
“This Board will be glad to hear the | 
Committee of which you | 


13, on Mon- 
day, May 23, 
however, 


at 2 o’clock. 
that some of the members of 


| the Board will be absent from the city, 


| appear and 
formation you feel will contribute to a | 
| better 


sentative Black (Dem.), of Clarksville, | 


Texas, advising him he had just 
graphed to President Coolidge urging 
him to reconsider his position in regard 
to an extra session. Senator 
telegraphed to Senator Thomas that an 
extra session is imperative and, like Sen- 
ator Reed, urged his Democratic 
leagues to make representations to that 
effect to the President. Senator Thomas 
announced orally that he would transmit 
Senator McKellar’s message to the Presi- 


McKellar | lie today the text of a telegram sent to | 


tele- j 


but nevertheless you are welcome to 


present such plans or in- 


understanding of the present 
problems confronting the oil industry. 
“My inclination would be to have this 


; hearing open to the public.” 


col- | 


The chairman of the board made pub- 


the Oil Weekly at 
reads: 


“The Federal Oil Conservation Board 


Houston, Tex. This 


| possesses no legal authority to fix or ap- 


| prove 


dent with suggestions as to procedure | 


if the President should deem it Wise to 
call Congress together in extra session. 
Senator Thomas stated that he would 
suggest to the President, if the latter 
should feel that such an emergency ex- 
ists as would warrant an extra session, 
that leaders of both major political par- 
ties be called together in 
with the President with a view 
[Continued on Page 3, Column 2.] 


to get- 


conference | 


| 
| 


any plan concerning restricted 
production. Moral support can. of 
course, be given any proposal which is 
not in conflict with existing Federal 
statutes, all of which are generally un- 
derstood. Government is primarily in- 
terested in practical conservation of all 
natural resources and will encourage 
constructive policies which have this end 
in view. More 
within the industry looking to econom- 


ical production will go far toward rem- ! 


edying some of the practices heretofore 
followed which failed to protect the 
smaller producers and consumers.” 


Bureau of Standards Devises Method 
For Testing Thermometers for Aircraft 


Efforts Made to Determine Length of Time Necessary 
Record Changes in Temperature While 


The “time lag” of thermometers used 
in aireraft to measure air temperatures 
was found to vary from 15 to 57 seconds 
for 
ment 


six instruments used 


conducted with a 
wind velocity of 17 miles an hour by 
the Bureau of Standards. The Bureau 
made public the following statement re- 
lating to its findings: 

Efforts have been made by the Bu- 
reau of Standards to determine the time 
lag of thermometers used to measure 
air temperatures from aircraft. It is a 


experiments 


well known fact that if a thermometer | 
| from 
| laboratory. 
clapse before the correct outside tem- | 


be taken outdoors from a heated room 
on a cold day -an appreciable time will 
perature is indicated. In other words 
the thermometer has time lag. 
various reasons it is important to de- 
termine the temperature of the 


eequally important that the time lag in 
the instrument used should be as small 
as possible so that accurate information 
can be had. | 

The time Jag is defined.for any. one 
thermometer under giyen conditions of 
immersion and ventilation as the num- 
ber of seconds necessary for it is to in- 
dicate two-thirds of the difference be- 
tween its original temperature and that 
of. a constant temperature bath into 


(imperial | which it has been plunged. A bath may 
| be of air, water, oil, ete. 


The value of 


in measure- | 


For | 


air | 
through which a plane is flying and it is | 


j 
| 
| 
| 





to 
in Flight. 


this quantity for a given condition varies 


; mometer's. 


J. Eder, of the Latin American Section 
It is likely, | 


} 

! 
said: | 
“We see no reason why the fact 


| the 20 Republics of Latin America. Brit- 


“Mlicit  Lidwor fel 
Held to Be Taxable 


Trom illicit 


and 


the 
returnable 


datived 
liquor is 
the Supreme Court of the 
States decided on May 16. 
rendered in the case 
States v. Sullivan, 


Income 
sale of 
taxable, 
United 
The judgment. 
of the United | 
reversed the findings of the United |} 
States Circuit Court of Appeals, | 
Fourth Circuit. : 

The Appellate Court had reversed | s 
the lower tribunal, holding that 
while income from illicit traffic was | 


subject to taxation, the Fifth 
Amendment protected the defendant 
from’ making a return. In dispos- 


ing of the case the Supreme Court 


that a business is unlawful should 
exempt it from paying the taxes 
that if lawful it would have to pay. 
As the defendant’s 
taxed, the statute, of 
quired a return. In the decision 
that this was contrary to the Con- 
stitution, we are of the opinion that 
the protection of the Fifth | Amend- 
ment was pressed too far.’ 

“It would be extreme, if not an 
of the 


income 
course, re- 


was 


extravagant, application 
Fifth Amendment to say that it 
authorized a man to refuse to state 
the amount of his income _ because 
it had been made in crime.’ 

The full text of the decision will | 





be published iv 


op early issue. 


Gains Are Shown 
In American Trade 
With Latin America: 


German and British Compe- 
tition Falling Off, S 
of Department of Com- 





Statistics 


merce Reveal. 

The position of the 
inter-American trade, 
the discussions of the Pan American | 
Commercial conference disclosed this 
country as outstripping both the United 
Kingdom and Germany in trade with 


United States in 
as set forth in 


ish and German interests are the chief 
conipetitors of American there. 
In a compilation just made by George | 


of the Division of Regional Information, 
Department of Commerce, it is shown 
that the United States during 1926 pur- 
chased more goods from Latin America 
than the other two countries combined. | 
While its purchases are increasing, the 
latters’ are on the decline, Mr. Eder ex- 


| plained. 


At the 
Latin 


same time American exports 
to America are increasing while 
[Continued on Page 3, Column 1.) 


Farmers in West Working 
To Keep Out Corn Borer 


‘ 
Farmers in the Corn Belt States, west 
of the area infested by the European 
corn borer, are campaigning voluntarily 
against the spread of the pest to their 
sections, the Department of Agriculture 


| has just announced. - 


wholesome cooperation | 


| recent months. 


| easicr to grow 


| greatly for the different types of ther- | 


Air temperatures decreases with alti- | 


tude and as aircraft climb very rapidly 
the recording instruments do not exactly 
depict the true changes in the tempera- 
ture at the different altitudes as soon as 
the changes occur. Data on the time 
lag of various ty pes of thermometers is 
therefore of va‘ue in both the design and 
the selection of these instruments. Meas- 
urements were made by 
Standards of the time lag of a repre- 
sentative group of instruments selected 
those available in the Burecau’s 


It is known that the lag is dependent 
on the velocity of the air stream to which 
the temperature cement is exposed. The 
values reported heve ,yere for an expo- 
sure of the tempeiature elements in an 
improvised wind tuanel in which a velo- 
city of 17 miles per hour was maintained. 
The time lag was ‘ound to vary from 
13 to 57 seconds for six instruments. A 
chemical thermometer of the mercury-in- 
glass type, very similar ‘to a good mer- 
cury-in-glass “house” thermometer had 
had a lag of 18 seconds. This it should 
be remembered is for the case when the 
bulb of the instrument is ventilated by 
an air stream of 17 miles per hour. For 
exposties in air at the usual flying speeds 
the values are roughly one-half of. those 
found for 17 miles per heur, 


the Bureau of | 


Sy 


The full text of the 
statement follows: 

Iowa has appropriated $200,000 and 
other Corn-Belt States have appropriated 
like sums for corn-borer research within 
Engineers are trying to 
machinery that will make it 
corn in the presence of 
the borer. Plant breeders are hoping to 
develop varieties of corn that will cir- 
cumvent the attacks of the borer. Real- 
izing that a change in usual farm prac- 
tice may be necessary, many midwestern 
farmers are now studying the best ways 
of making such changes. In northern 
Indiana, although the borer has been 
found only in six northeastern counties, 
farmers have offered to clean up their 
fields on the chance that their stalks 
might be harboring some borers. Dis- 
covery of a European corn borer near 
Kankakee, Il., has led to a clean-up at- 
tack in that county this spring. 


Departmeni’s 


develop 


Complete 
News Summary |! 


and Index 


of every article 
in this issue will 
be found on the 
Back Page. 

The News Sum- 
mary isclassified 
by Topics every 
day for the con- 
venience of the 
reader. 

o> 


Turn to Back Page 


| zoning 


| Participating 


States on 


| therein, 


| Mexico 
| States. 


; tion and conspiracy,” 
| Reynolds, 


} complain 
| within their 


| States. 


think enough 


Sisal Corporation| 
| Found to Violate 
Anti-Trust Laws 


Supreme Court, in Declaring 
Sales Combination to Be 
Conspiracy, Reverses 
District Court. 


Monopoly of Trade 
Found to Be Object 


Companies 


Individuals Amenable to 


Penalty, Says Justice Me- 
Reyonlds in Opinion. 


Reversing the decision of the 
for the Southern District of New 
the Supreme Court of the United 
16 held that the Sisal 
Corporation, others 
to be 


Court 
York, 
May 
Sales and 
the 


thereunder 


in violation of anti- 


trust laws and _ punishable 
The defendant corporation was engaged 
in from Yucatan 
it the 
was read by 


Mr. 


importing sisal 


and in 
The decision 


McReynolds. 


selling 
Mr. 
Justice 


and 


IF 


| 
| 
| 
| 





District | 


involved 


and ! 
United | 


Justice Stone } 


took no part in the consideration of the ! 


| decision. 


The 
banking corporations doing business at 
New 
Ware corporations—The Eric and the 
Sisal Sales—organized to deal in sisal; 
a Mexican corporation—Comision Ex- 
portadora de Yucatan—which buys sisal 
from the producers; certain officers and 
agents of the foregoing corporations; 
and members of Hanson and Orth, 


| brokers. 


Monopoly Sought. Says Court. 


“Here we have a contract, combina- 
said Justice Mc- 
“entered into by pavties with- 
in the United States and made effective 
by acts done therein. The fundamental 


appellees in this case are three | 


York and New Orleans two Dela- | 


| sonably 


| drivers alike 


| is 


; non-resident’s acceptance 


Regulation of Traffic 
Upheld as State Right | 


Requires All Non-Residents in | 
Massachusetts to Answer for 
Conduct on Highways. 


Motor vehicles are dangerous machines, 
the State may enforce regulations rea- 
calculated 

of 


to promote care 


resident and nonresident 
and the State may 
that use of the highway by a nonresident 
equivalent to appointment of the 


the part 


State registrar as agent on whom process | 
may be served as if on him, the Supreme 

Court of the United States held May 16 | 
Superior | 
W. | 
Hess, plaintiff in error (resident of Penn- | 


of the 
Mass., 


in affirming judgment 


Court of Worcested, in H. 


vy. Leo Pawloski. 
at 


slyvania), 


The question issue was whether 


the Massachusetts enactment regarding , 


of process—providing that a 


of 


service 
privileges evidenced by his operating a 


[Continued on Page 3, Column 7] 


War in Nicaragua 
Ended, Department 
Of State Is Advised 


Representative of Mr. Cool- 
idge Says Troops Are Re- 
turning to Homes 
to Plant Crops. 


ceived by the Department of State May 
16 from Henry L. Stimson, 


| resentative of President Coolidge in Nic- 


aragua. 
Mr. Stimson states that there : 
less danger of banditry and guerilla 


government, 


The statement by the Department of | 


| State follows in full text: 


object was control of both importation | 


| and sale of sisal and complete monopoly 


of both internal and external trade and 
commerce therein. The United States 
of a violation of their laws 
own territory by parties 
subject. to their jurisdiction, not merely 
of something done by another govern- 


ment.at the instigation of private parties. | 


True, the conspirators were aided by dis- 
criminating 
acts, here and elsewhere, they brought 
about forbidden results within the United 
States. They are within the jurisdiction 
of our courts and may be punished for 
offenses against our laws. 

“Moreover, appellees are engaged in 
importing articles from a foreign country 
and have become parties to a contract, 
combination and conspiracy intended to 
restrain trade in those articles and to in- 
crease the market price within the United 
Such an arrangement is plainly 
denounced by Section 73 of the Wilson 
Tariff Act, as amended.” 

Faets In Case Reviewed. 

Justice McReynolds reviewed the facts 
in the case outlining how the combination 
was sought to enhance the market for 
sisal and how the “conspirators” became 
possessed of large stocks of the com- 
modity by reason of the failure of the 
first efforts to monopolize the market. 
They were finally, however, successful in 
bringing about a workable scheme and 
were able to fix the price at an arbitrary 
figure. The holders were therefore able 
to dominate the current 


Justice McReynolds pointed out,’ how- 
ever, that the bill brought before the 
Supreme Court was “confusing, difficult 
to follow, and an excellent example of 
bad pleading. An order should be di- 
rected that it be recast 
to the established rules. Courts ought 
not to be burdened by rambling and ob- 
scure statements. Nevertheless, we 
alleged to indicate a 
meritorious cause and to require 
versal of the judgment below.” 

The full text of the decision will 

be published in the issuc of May 18. 


is 


market and to | 
dispose of their old holdings at a profit. | 


and conformed | 


re- | 


: onel Henry L. Stimson, filed by him early | 





| tody. 
legislation, but by their own | 


| organized forces of either 
| the 


; nounced 
| duty stamps must be affixed to advertis- | 
| ing matter when addressed to that coun- | 


The Department of State today re- 
ceived the following telegram from Col- 


last evening: 

“The civil war in Nicaragua 
definitely ended. Nearly all the govern- 
ment troops and practically the entire 


insurgent army of Moncada have been | 


. : -. | ized and assisted i , 
disbanded and substantially all of their , el ae d in organizing, and was, 


arms have been turned over to our cus- 
We have received thus far 6,200 
machine guns and 5,000,000 
rounds of ammunition. There has been 
very little disorder and not a_ single 
American shot has been fired against the 
side. 


rifles, 272 


themselves 


Nicareguans 


[Continued on Page-3, Colum 6.) 


Canadian Customs Stamps 


Invalid for Newfoundland | 


The Second Assistant Postmaster Gen- 


W. 


just an- 
customs 


Glover, has 
Newfoundland 


Irving 
that 


eral, 


try, and that Canadian stamps will not 


| carry such mail. 





The full text of the announcement fol- 
lows: 

Report has been made to 
that many catalogues sent by manufac- 
turers in this country to addressees in 
Newfoundland have been held up because 
Canadian customs duty stamps have 
been affixed thereto instead New- 
foundland customs duty stamps. 

Postmasters will give as much pub- 
licity as possible, without expense to the 


¢ 
o1 


| Department, to the fact that Newfound- 


land is not a part of Canada, and that 


customs duty stamps issued by the New- | 


foundland administration can be obtained 
in denominations of 1, and 5 cents 


» 
Ds 


each on application to the Deputy Min- | 


ister of Customs, St. John’s, Newfound- 
land, or from the Superintendent of the 
Newfoundland Post Office, North 
ney, Cape Breton, Canada. 


| Right of City to Enact Zoning Regulations 
For Buildings Upheld by Supreme Court 


Decision Given iu Action Against 


Board of Public 


Works of Los Angeles. 


The right of a municipality to enact 
regulations for the construction 
of buildings was upheld by the Supreme 
Court of the United States on May 16, 
in a decision in the case of Hector N. 
Zahn and A, W. Ross v. the Board of 
Public Works of the city of Los Angeles. 

The court, citing Euclid v. Ambler Co., 
272 U. S. 365 (United States Daily Index 
Page 3278, Vol. 1), as establishing the 


veld, 


constitutional validity of such ordinances | 


in general scope, stated that the issue 
involved in the Los Angeles case left it 
impossible for the court to say that the 
conclusions reached by the Los Angeles 
officials “were clearly arbitrary and un- 





reasonable.” Los Angeles had refused to 
permit Messrs Zahn and Ross to erect 
business buildings on property zoned as 
residential, and suit had been brought on 


' the grounds their rights under the Four- 
| teenth 


Amendment had been trans- 
gressed. 
In concluding, the Supreme Court held, 


that in such a circumstances, the settled 


rule of the court was not to substitute | 
its judgment “for that of the legislative | 


body charged with the primary duty and 

rseponsibility 
tions.” 

The full text of the decision will 

be published in the issue of May 18. 





declare | 


rights and | 


, States 
| Syndicalism Laws in California and Kan- 


; Whitney 
{| on Page 10.) 


} and 


me Fe as | lidity of convictions under the California 
The civil war in Nicaragua is now def- | 


initely ended, according to a report re- | 


seems | 


along the | 


: | 
Is now | 


Among | __; 
bloodshed sal, 
. | taught by the organization, 


this office ! 


' Which were covered by 


| Court of 


Syd- 
; name of Zimmerman and Forshay. 
| were, 


| excha: 


| the United States and Austria. ! 
| short answer is that their rights against 


of determining the ques- | 


¢ |§ Syndicalis sm Acts 
‘Of Two States Are 


Constitutional 


| Supreme Court Affirms Con- 


on | 


victions Under Terms 
California Law. 
Law. 


Fiske Case Remanded 
For Trial in Kansas 


Involved Charges of Felony for 
Preaching of Doctrine 
for Abetting 
Crime. 


Supreme Court of 
upheld the validity 


The the United 


of Criminal 


sas in three decisions on May 16 involv- 
ing convictions for felonies under the 


| State Acts. 


The court 
Charlotte 
Surns, 


sustained the conviction of 
Anita Whitney and William 
convicted under the California 


| Act and remande‘ the case of Harold B. 
| Fiske, 


involving the Kansas Act, hold- 
ing that the evidence as applied was in- 
sufficient for conviction. 

(The full text of the decisions in the 
and Fiske case will be found 


Two of these cases, 
the Whitney case, 


the Burns case 
involve the va- 


statute. 


s The term “criminal syndical- 
ism” 


as used in this act is defined as any 


, doctrine or precept advocating, teaching 
special rep- | or aiding and abetting the commission 


of crime, sabotage (which word is de- 
fined meaning wilful and malicious 
physical damage or injury to physical 


as 


| property), or unlawful acts of force and 
warfare that he at first feared and that | 
he believes “the way is now open for the | 
| development of Nicaragua 
| lines of peace, order, and ultimate self- ; 
| The act provides that any person who or- 


violence or unlawful methods of terror- 
ism as a means of accomplishing a 
change in industrial ownership or con- 
trol, or effecting any political change. 


ganizes or assists in organizing, or is 
or knowingly becomes a member of, any 
organization, society, group or assem- 


| blage of persons organized or assembled 


to advocate, teach, or aid and abet crimi- 
nal syndicalism is guilty of a Seaae: 
Organized and Assisted. 

The substance of the count on which 
the plaintiff in error in the Burns case 
was adjudged guilty is that, he organ- 
is, and knowingly became a niember of 
an organization of persons organized 
and assembled to adyocate, teach, aid 
and abet criminal syndicalism, to wit, 
the Industrial Workers of the World, 
commonly known as I. W. W. 

The evidence indicates, the decision 
that sabotage advocated and 
is not con- 
fined, as is the definition contained in 


as 


| the Act, to physical damage and injury 


to physical property. But is also indi- 
cated that the organization/ advocated, 


[Continued on Page 3, Column 2] 


Decision Affirmed 
Against Bankers 


| Supreme Court Upholds Appel- 


late Body in Ruling on De- 
posits in Austrian Bank. 


The case of Zimmerman and Forshay 
against the Alien Property Custodian 
attempting to recover on certain deposits 
assets seized as 
the Wiener Bank-Verein 
Went against the New York 
in the United States Circuit 
Appeals for the Second Circuit 
was affirmed on May 16 by the Supreme 
Court of the United States. The opinion 
of the court was vead by Mr. Justice 
Holmes. 

The 


property of 


which 
bankers 


case came before the Supreme 


| Court upon the appeal of Leopold Zim- 


merman, Louis J. Rees, and others doing 
a copartnership business under the firm 
They 
before the late war, depositors 
in the Wiener Bank-Verein, and at the 
tigre of thé declaration of war between 


| the United States and Austria, had on 


799.03 kronen, for which 
claimed restitution at the average 
ige rate of 11.18 cents for each 
Austrian kronen. 

An April 1, 1920, the decision pointed 
out, the bank deposited the amount in the 
proper court, with interest at 24 per 


deposit 2,063, 
they 


| cent interest and notified the plaintiffs. 


Under the law of Austria-Hungary this 
act constituted an execution of contract. 

“The plaintiffs argue,” said Mr. Justice 
Holmes, “that they have rights under 
the Treaty of August 24, 1921, between 
But the 


the Bank were ended before that treaty 
was made. They also argue that this is 
a suit under the Trading with the Enemy 
Act. But so was Deutsche Bank v. Hum- 
phrey. That act did not turn the Aus- 
trian into an American debt and imposed 
no new and different obligation upon the 
Austrian Bank.” 

The full text of the decision 
published in an early issue. 


will 
be 
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Question of Sales | Eduation Is Carried to All Children | Program Framed Pukow Occupied by Cantonese Army; ht 


In Canal Zone Laid 


Before President 


Merchants of Panama Pre- 
sent Memorandum Ontling 
Way to Operate Com- 


missaries. 


Treaty Seen as Remedy 


American Rights Not Issue, 
White House Says, In Stat- 
ing Limits for Stores. 


The question of the extent the 
rights of the United States in the Pan- 
ama Canal Zone in connection with the 


¢ 
OL 


sented to President Coolidge by commer- 
, to Mr. 


cial interests in the United States and in 
Panama. 


The question, according to a state- 


ment issued by the Secretary of State, | 
Frank B. Kellogg and published in the | 


issue of May 16, is fully answered in the 
proposed treaty with Panama awaiting 
ratification by the Panama legislature. 
The presentation was made to the 
President in the form of memorandum 
on the matter outlining the manner 
which the might be 
erated without competing with the mer- 
chants of the Republic of Panama. It 


in 


commissaries op- 


prompted an oral statement from the | 


White House that the question of Amer- 
an issue, but the Government had no 
intention of permitting the commissaries 
to engage in competition. 


Full Text of Recommendations. 

The full text of the recommendations 
on the subject drawn by the delegates of 
the Panama Association Commerce 
follows: 


of 


1. That all cash sales in the commis- 
saries, club houses and Post Exchanges 
be abolished. 

2. That the right of employes to draw 
coupon books on their wages or salaries 
be limited, say to 40 per cent of the 
amount due on said wages or salaries. 

3. That sales in the commissaries be 
restricted to necessities; 

4. That only American manufactured 
goods be imported by the Commissaries. 

5. That only employes of the Ameri- 
an Government living in the Zone be 
allowed to purchase in the Commissaries, 
and that only employes of the American 
Government be allowed to the 
Canal Zone. 


live on 

6. That the employes of the American 
Government be allowed to effect pur- 
chases in the cities of Panama and Colon 
with the coupons issued by the Panama 
Railroad commissaries as it was done 
some years ago; 


Would Halt Trade With Ships. 

7. Cessation of the traffic between the 
commissaries and the ships passing 
through the Canal, officers, crew, pas- 
sengers and tourists; 

8. Facilities to the merchants of Pan- 
ama and Colon for the sale and trans- 
portation of the merchandise to the ves- 
sels, allowing if necessary that launches 
from Panama Bay come alongside the 
steamers anthoring in Canal Zone waters 
to deliver their merchandise and that 
they may board same at the arrival of 
the vessel or at least at the same time 
as the commissary agent; 

That the Panama Railroad commis- 
sarics pay the same rate of freight as 
the merchants of the Republic of 
Panama. 

10. That the Canal Zone 
closed to private commerce; 

11. That the sale, gift, 
otherwise of coupon books, or of com- 
missary or Government goods or effects, 
by an employe to a nonemployee, be 
made a misdemeanor in the Canal Zone, 
the possession of such books or goods in 
the hands of the nonemployes, being a 
presumption of guilt on the part of th 
empolye as well as the nonemploye. T 
last recommendation is due to the fact 
that at present there is no means of pre- 
venting employes from selling beoks or 
merchandise to outsiders beyond the pos- 
sibility of losing their employment, which 
seldom takes place. With a _ misde- 
meanor staring them in the face, how- 
ever, and the consequent penalty, the 
clandestine and contraband trade would 
drop off 99 per cent, because there is not 
one employe but who knows that the 
party for whom he is getting goods. or 
to whom he is selling a book, is buying 
the same for the purpose of evading the 
customs of Panama and thereby injuring 
a merchant legitimately established 
business. 


be entirely 


or transtfer 


in 


Cuban Students Supervise 
Building of School Houses 


The Bureau of Education, Departmen: 
of the Interior, stated orally on May 16 
that six commissions, composed of teach- 
ers and students from the National Uni- 
versity of Cuba, have been appointed to 
supervise construction of school houses 
in Cuba to replace buildings destroyed 
last year by the hurricane. The 
missions travel by automobile, accom- 
panied by trucks for the transportation 
of building materials, tools and 
men. 


com- 


work- 


Teachers of Merchandising 
Appointed in Three Cities 


in retail 
of retail 
been ap- 
otf Phil- 


Because of increased activity 
store education, new teachers 
merchandising subjects have 
pointed in the public schools 
adelphia, Pa., Atlanta, Ga., and Boston 
Mass., it was stated orally on May 16 
by the Specialist in Retail Store Educa- 
tion, Federal Board for Edu- 
cation, Miss Isabel Craig Bacon. 


Vocational 


| would be impossible for 


handling and sale of goods has been pre- | tralia. 


, tendance 
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In Isolated Areas of Western Australia 


Eight Pupils Constitute School in Some Rural Sections; 
Correspondence Reaches Remote Places. 


No child, however remote from centers 
of population, scattered over the enor- 
mous area of Western Australia, is left 
without education, the Director of the 
Department of Education, Western Aus- 
tralia, C. R. P. Andrews, says in a state- 
ment just published by the Bureau of 
Education, Department of the Interior, 
in its official publication, School Life. 

Difficulties which the sparse settlement 
of the territory presents to educational 


| administration are described by Director 


Andrews. In each of the Australian 
States, he explains, the central govern- 


|} ment takes the whole of the financial 
responsibility for the schools; for while | 


a system placing the responsibility and 
control in the hands of local authorities 
may be admirably suited to a densely 
papulated country, such as England, it 
Western Aus- 


Teachers are civil servants, according | ,, f v c 
| Education in Farming 


Andrews, and are not dependent 
upon local authorities for appointments. 
A school will be started with a nucleus 
of eight pupils, and in spite of the long 
distances that many pupils in the coun- 
try have to travel to reach school, 
average attendance is nearly 90 per cent 
of the enrollment, he says. 


' Scattered Population 


Intensifies School Problem 


The full text of the statement as made 
public by the Bureau of Education fol- 
lows: 
modern State attempts to pro- 
vide facilities for education for all its 
people. The nature of the problem 
varies immensely in different countries, 
one of the principal factors in this vari- 
ation being the density of the population. 

In England and Walse there are nearly 
40,000,000 people in an area of 58,000 
square miles. In Western Australia 
there are 370,000 people in an area of 
nearly 1,000,000 square miles. The West 
Australian preblem obviously very 
different from the English one. 

Outside the towns there very 
scanty population scattered over an enor- 
mous area. This sparse settlement pre- 
sents great difficulties to educational ad- 
ministration. 

The numbers of children, compared 
with those of European countries, are 
small, but the distances over which they 
are scattered are immense. To travel 
from Perthy to the most remote school 
that is under the control of the educa- 
tion department takes as long a time as 
a journey from London to Vancouver. 

A system which places in the ha nds of 
local authorities much of the responsi- 
bility for the organization, finance, and 
control of education may be admirably 
suited to a densely populated and old- 
established country like England. In a 
newly settled country with pioneers 
widely scattered over vast areas such a 
system would be impossible. 

In each of the Australian States the 


Every 


is 


is a 


! central government takes the whole of 


the 
fur- 
and 
civil 


responsibility for 
the buildings. 
maintains them, 
who are 


financial 

It erects 
them, and 
the teachers, 


the 
schools. 
nishes 
provides 
servants. ; 

The provision of education 1s, 
fore. in no way dependent upon local 
“sates.” No settler need fear that his 
children will be left without education. 
however remote he may be from any- 
thtink like a town or village. 

Every teacher knows that, after serv- 
ice in the more remote or less attrac- 
tive portions of the State, his claims will 
be considered for a transfer to a more 
desirable district. The appointments are 
made by the education department, and 
are not in the hands of local! authorities. 


Parents and Citizens 
Cooperate With Teachers 

Although the people in any locality 
are free from direct responsibility for 
the finance or control of educational in- 
stitutions, they are encouraged to take 
an interest in their schools, to cooperate 
actively with the teachers, and to en- 
deavor to promote the efficiency of the 
schools and the happiness of the chil- 
dren. The establishment of a “Parents’ 
and Citizens’ Association” is often of 
very great assistance to a school. 

A committee of five, elected by the 
association is officially recognized as the 
school board. Many of these associa- 
tions have raised funds for improving 
playgrounds, providing apparatus for 
sports and games, and supplying the 
schools with pianos, gramophones, pic- 
tures, and library books. They’ are most 
useful agents in fostering a real com- 
munity spirit. 

Education is compulsory for all chil- 
dren between the gaes of 6 and 14. In 
spite of the long distances that many of 
the country children have to travel in 
order to reach school, the average at- 
s nearly 90 per cent of the e 
rollment. That the schools are appre- 
ciated by the parents and that the chil- 
dren are happy in them is shown by the 
comparative rarity of truancy. 


en- 


One reason for the comparatively small | 


schools in the towns is to be found in the 
nature of the towns themselves. In other 
countries one finds masses of people 
densely packed into small areas. In a 
western Australian town all but a very 
small minority of the residences are of 
the bungalow type, all the rooms being 

n the ground floor. 

Nearly all the houses are detached, 
each standing in its own ground. The 
population is thus distributed over a 

} much greater area than that which a 
similar popvlation would occupy on 
' an old world town. 


There is, therefore, not the same need 


| for huge aggregations of children in a | 
Very few of the buildings | 
| have upper stories; nearly all have their 
| rooms on the ground floor only. 
in the city, have large | number of children to a larger school. 
playgrounds surrounding them. Boys and | 
taught together in all but a | 


single school. 


; of them, even 
cirls 
few ol 


The 


are 
the largest schools. 

curriculmu of the elementary 
chools includes such subjects as are now 
universally recognized as important ele- 
ments in the early development of the 
child, 


' theory 


the | 


| vegetables, 


there- 


Most | 


Much attention is given to physical 
culture. 

Rhythmic exercises, dancing steps, 
and various games have made this side 
of school life every attractive. 

Drawing and manual activities of 
many kinds are included. The girls are 
well trained in needlework which, since 


| it has bzen reorganized on modern lines. 


has proved a most popular subject. 
The older girls recci, instruction in 


| cookery and laundrywork. The older boys 


are trained in woodwork. 

Hygiene receives attention, both in 
and practice, throughout the 
schols. early all the schools have gar- 
dens, and nature study is undertaken in 
connection with them as well as with the 
wild life of the bush. 

In teaching English much attention is 


| given to good literature, and to the fos- 
| tering of a taste for reading. A library 


is to be found in every school. 


Stressed in Rural Schools 

The larger country schools are organ- 
ized on much the same lines as the town 
schools. Many of them are, however, 
coming more and more closely into touch 


| with different aspects of rural life. 


The manual work throughout the 
schools. Nearly all the schools have gar- 
needs connected with agriculture and farm 
occupations. Ropework, woodwork, and 
simple forms of metal work are under- 
taken with a view to the requirements of 


| the farm. 


Experimental work in agriculture is 
carried out in the school gardens with 
various cereal and fodder crops; and 
fruit, and flowers are also 
grown. Collections are made of books, 
reports, and pamphlets dealing with agri- 
cultural matters, and these are freely 
consulted by the older children in con- 
nection with the problems that they are 
studying. 


These older children also have courses | 


in farm bookkeeping and mensuration. 
Beekeeping and poultry keeping find 
places among the activities of some of 
these schools. 

The older girls receive training in home 


| economics, and in drying and preserving 
| fruit. and 


vegetables that heave been 
grown in the school gardens or brought 
from home. This is a side of rural- 
school education which it is hoped will 
be greatly developed in the future. 

In the smaller country schools, where 


| there is only one teacher, it is of course 


impossible to carry on such varied activi- 
ties. But many of them are doing excel- 
lent work and are bringing their schools 
into close touch with the life of the com- 
munity around them. Teachers are now 
specially trained to undertake the work 
of these schools, and every effort is made 
to provide for the children of thinly 
peopled rural districts equal opportuni- 
ties, so far as possible, to those enjoyed 
by the children in the towns. 

That m&iny of these small schools suc- 


' ceed in giving the children a thoroughly 
; satisfactory background is shown by the 


progress of children who pass from them 
to the high schools, where they prove 
themselves quite as capable as the chil- 
dren who come from large elementary 
schools. 

A sparse rural population makes the 
provision of education very difficult and 
very expensive. 


child shall have its opportunity, and en- 
deavors by various methods to meet the 
needs of all. 

Wherever there is a reasonable pros- 
pect of an average attendance of 10 chil- 
dren and the permanence of the settle- 
ment seems to be assured, the Govern- 
ment undertakes to establish a school. 
The education department provides the 
building, furniture, and equipment and 
appoints and pays the teacher. 

Such a school is under the same regu- 
lations as a large-town school, and is 
open for precisely the same number of 
weeks in the year. When once estab- 
lished it is kept open so long as the av 
erage attendance does not fall below 
eight. 


Schools Are Provided 
To Teach Eight Pupils 


If the numbers are insufficient for 
establishment of a school under 
conditions, but there 
prospect of an average attendance of 
eight. the department will provide the 


the 
these 
is 


furniture and equipment and will appoint | AAC 
| tor, Conciliation Service, Department of 


and pay a teacher if the parents under- 
take to make a suitable room 
for school purposes. 

Where settlement is too thin to allow 
such a school to be established, an ‘‘as- 
sisted school’? may be started. If the 
parents secure the services of a suitable 
teacher or governess, the department 
supplies the necessary furniture, books, 
and apparatus, and gives a grant of £10 
per annum for each pupil, on the av- 
erage attendance. provided that certain 
requirements are complied with. 

Even a single family may become an 
“assisted school, under these conditions. 
These assisted schools are visited regu- 
larly by the department’s inspectors. 


for such small collections of children as 


are required under the provisions, many | 


of the settlers find that their children 
have to travel a long distance to reach 
them. Here again the 
sists them. 


If the parents arrange to drive their | 
they can, | 


children to school regularly, 
if they are in need of such assistance, 
obiain “driving grants’ 


the cost. A grant of six-pence per day 


can be obtained for each child under 9 | 
| years of age who is driven more than 
two miles, and for each child over 9 who 


is driven more than three miles. 

In some localities, where the condi- 
tions are favorable, the Education De- 
partment, instead of establishing a small 
school, provides for the driving of a 


Horse-drawn vans and motor vans are 
both used for this purpose. The chil- 
dren are carried free without any ex- 
pense whatever the part the 
parents, 

The system of group settlement. 
der which groups of 20 families each 
are settled on small holdings in prox- 


on of 


| and treasurer. 
| lation and progress from States. 


| dress, J. C. Faries, Director, 


| dress, “Reducing Nonmachinery 


' preventing diseases of occupation. 


But the Government | 
recognizes that it is essential that every . © 
viculture. 


! problems connected with: 


| in detecting child labor violations? What 
| is the best time to make inspections? 2. , 


| discussion, 


a reasonable | 


vailable | 


' lated districts. 
| tains a sufficient 
,; insure the establsihment of a permanent 


Government as- | 


to help defray | 


un- | 


For International 
Labor Conference 


Two Officers of American 
Department to Address 
Annual Meeting. 


Conciliation Is Topic 


Safety, Employment and Wo- 
men in Industry Also to 
Be Discussed. 


The Director of the Conciliation Serv- 
ice of the Department of Labor, H. L. 
Kerwin, and the Commissioner of the 
Bureau of Labor Statistics, Ethelbert 
Stewart, will speak at the fourteenth an- 
nual convention of the Association of 
Government Labor Officials of the United 
States and Canada, at Paterson, N. J., 
May 31 to June 3. 

The tentative program as made public | 
at the Department of Labor follows: 

Tuesday, May 31—6.30 p. m. Dinner, 
Alexander Hamilton Hotel, addresses of 
welcome, A. Harry Moore, Governor of 
New Jersey, and Colin M. McLean, 
Mayor of Paterson. Greetings, James 


! Wilson, president of the Chamber of 
| Commerce. 


Response, John S. B. Davie, 
president of the Association. Addresses 
by representative of the American Fed- 
eration of Labor and by a representative | 
employer. 

Wednesday, June 1. 
presiding, Commissioner, Bureau of La- 
bor, New Hampshire. Regular business | 
session. 1. Reports of officers, president, | 
. Reports of new legis- 
3. Re- 
ports of standing and special committees 
except those given Friday morning. 
“Legal Aid,” Ethelbert Stewart, Com- 
missioner, Bureau of Labor Statistics, 
Washington, D. C. “Statistics,” Ethel- 
bert Stewart. 4. Reports of representa- 
tives on Code Committees. 

Wednesday, June 1. Employment ses- 
sion. H. G. Hudson, Superintendent, 
Employment Service, Toronto, Canada. ! 
1. Address, Russell J. Eldridge, Director 
of Employment, New Jersey. 2. Ad- | 
Institute for 


John S. B. Davie, | 


Crippel and Disabled Men. 

Thursday, June 2, 8:30 a. m. Bus 
trip to Jersey City. Labor Department | | 
Building, Industrial Museum of Safety, } 
Rehabilitation Clinic, | Compensation } 
Courtroom, Public Employment offices. ! 
Address on activities of Department, Dr. 
Andrew a a commissioner, Depart- ; 
ment of Labor, New Jersey. Lunch and 
inspection, sewing machine factory. Re- 
turn bus trip through Elizabeth, Newark, 
the Oranges, Glen Ridge, Montclair. 

Thursday, June 2, 8 p. m. Inspection 
and Safety. W. T. Kennard, presiding. 
Workmen’s Compensation Board, Ken- 
tucky. 1. Address, “Machinery Acci- 
dents and Their Prevention.” 2. Ad- 
Acci- 
3. Labor laws as a means of 
4, 
Address, William Boncer, Mine Inspec- 
tors Institute of America, Richmond, Va. 

Friday, June 3. Women and Children 
in Industry. Part 1. Maud Swett, pre- 
siding, Field Director, Woman and Child 
Labor, Industrial Commission, Wisconsin. 
1. Report of committee on migratory 
children and children in commercial ag- 
2. Report of committee on 
home work. Address, “The Work of 
a Bureau of Women and Children,” Char- 
lotte Carr, Director, Bureau of Women 
and Children, Department of Labor and | 
Industry, Pennsylvania. Part 2. Ethel 
M. Johnson, presiding, Assistant Com- 
missioner, Department of Labor and In- 
dustries, Massachusetts. Illustrations. | 
1. Inspection | 


” 


dents. 


work; What methods are most effective 


Certification of children. For what ages 
should certificates be issued? Question 
as to content of certificate? 3. Minimum 
wage work. Can wage adjustments be 
secured without dismissals? Informal 
three five-minutes talks 
by Frances Perkins, Miss Nellie Swartz, 
Miss Maud Swett, Miss Charlotte Carr 
and others. 
Friday, June °, 


to 


1.30 p. m. Part 1. 
Conciliation and Arbitration. H. M. 
Stanley, presiding, Commissioner, De- 
partment of Commerce and Labor -of 
Georgia. Address: H. L. Kerwin, Direc- 


Labor, Washington, D. C. Part 2. John 
S. B. Davie, presiding, Commissioner, 
Bureau of Labor, New Hampshire. Reg- 
ular business meeting. Unfinished busi- 
ness, selections of place of meeting, elec- 
tion of officers and remarks from incom- 
ing president. 


imity to one ano ahtade does away with 


| many of the difficulties that attach to 


the securing of schools in sparsely popu- 
number of children to 
school within a 


reasonable distance of 


| each family. 
Even when schools have been supplied | 


Even when 
established 


have been 


regulations 


small schools 
under the 
have been subsidized, 
when driving grants have been provided, 
the Government’s care of the educational 
needs of scattered families not ex- 
hausted. 

Here and there on the great pastoral 
areas, in the vast extent of inland coun- 
try where mining is carried on, and in 


is 


the agricultural districts, there are iso- | 


lated homes in which it is impossible to 
secure the services of a teacher. 

To meet the needs of children living 
under such conditions the Education De- 
partment has a special staff of teachers 
who carry on instruction by means of 
correspondence. Jt is necessary that 
some member of the household shall give 
a certain amount of supervision, espe- 
cially with the younger children. 

The fortnightly budget contains suffi- 


cient advice to the supervisor to enable | 


the youngest children, who can neither 
read nor write, to profit by the teaching. 
Each teacher learns as much as possible | 
about the child:en under her care and | 


the conditions under which they are liv- 


| just compared 
| ceived to the reports obtained by the 
; Post Office Department when Pilot Ames 


; of 


| thorough and systematic 


| from the Consul General 
| Frank P. Lockhart. 


| shad for girls, 


A group generally con- | 


al- | 
ready detailed, when private teachers or | 


| governesses and | 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 


PuBLISHED WITHOUT COMMENT BY 


Northern Troops Offer No Resistance 


| 


Nationalists Bombard City Before Crossing Yangtze 


on 


Afternoon of Following Day. 


Cantonese forces have occupied Pu- | 


kow after driving out Northern Chinese 
| troops with apparently “no resistance,” 
Admiral C. S. Williams, Commander in 
| Chief of the Asiatics Fleet, reported, 
| May 10, in a dispatch to the Department 
of the Navy, based upon information re- 
ceived by the Destroyer “Pillsbury,” at 
Nanking. The Cantonese entered the 
city, May 15, after a heavy bombard- 
| ment. 
| The full text of the announcement by 
| the Department of the Navy follows: 
| Admiral C. S. Williams, United States 
| Navy, Commander in Chief of the 
| Asiatic Fleet, has sent the following re- 


| French Fliers’ Fate 
Likened to Ames Case 


Postmaster General Declares 
Little Credence Cay Be 
Placed in Reports. 


The Postmaster General, Harry S. 
j New, in commenting orally on the fate 
of the French trans-Atlantic flyers has 
the reports being re- 


was killed in the Pennsylvania. 
“No better instance of the fallibility 
human testimony could be ‘offered 
than was supplied in that case,” Mr. New 
said. Ames had left the eastern termi- 
nus at Hadley Field on time, bound for 
Bellefonte, Pa., the first stop on the New 
York-Chicago route, westbound. There 


| were no indications of bad weather when 
' he left, but when he reached the moun- 


tains he ran into a heavy fog and failed 
to arrive at Bellefonte. It was perfectly 
obvious he had met with disaster, but 


| what had happened or where, was for 


several days a mystery. 

“The Post Office Department, with all 
the aid it could muster, conducted a 
search, All 
sorts of reports came to us from people 
in different sections who professed to 
have either seen or heard Ames’ plane 
on the night on which he met his death. 

“One of the stories came from a sta- 
tion agent at a small town 50 miles dis- 
tant from Bellefonte. The man said 
positively he had first heard the whir 
of a propeller and had gone to the door 
to investigate; that standing in the 
doorway he had seen the plane pass 
over, flying rather low, a few minutes 
later he had again heard the noise of 
the propeller, again had gone to the 
door, this time to discover what was 
evidently the same plane which had ap- 
parently turned about and was coming 
back. This time it had disappeared 
bound east. 

“This story, having once been told, was 
positively confirmed by at least two 


, other people at the little town and was, 


therefore, so positive that the Depart- 
ment gave it full credence and centered 
all its search upon that section of the 
country. The most thorough inquiry 
established beyond question that the 
whole story was the invention of fertile 
minds. 

“I only mention this now because it 
so well illustrates the lack of confidence 
that can be put in reports which evi- 
dently emanate from people of highly 
imaginative minds, who really develop 
beliefs, and for the further reason that 
it all gives some idea of the difficuities 
encountered by those engaged in search- 
ing for the lost aviators.” 


| Properties of Mission 


At Honan Occupied 


Lutheran Buildings Taken Over 


by Cantonese; American 
Consul Protests. 


Part of the property of the Lutheran 
| United Mission properties at Sinyang 
| Chow, Honan, China, has been occupied 
by Nationalist troops, according to a re- 
port received by the Department of State 
at Hankow, 


The announcement follows in full: 

The American Consul General at Han- 
kow, Frank P. Lockhart, informed the 
Department today, in a message under 
date of May 14, that the following Luth- 
eran United Mission property at Sin- 


| yang Chow, Honan, has been occupied by 
— troops: 


- Outside eas Jinadahl middle 


ineleding foreign resi- 
dence. 


2. Outside south gate—church and 


| chapel, Bible schools for men and women, 


primary school, foreign residences. 

3. Inside city—The chapel and pas- 
tor’s residence. 

Consul General Lockhart reports also 
that one foreign residence at Kioshan 
has been likewise occupied. Consul Gen- 
eral Lockhart has lodged a protest. 


ing, and keep up a regular exchange of 
personal friendly letters in addition to 
the discussion of the child’s work. 

The results are surprisingly good. 


| Children who have received the whole of 
| their 
| high standard of attainment. 


instruction in this way reach a 

It is evident that the individual teach- 
ing is most effective and that children 
taught in this way need not be at any 
disadvantage in knowledge when com- 
pared with those who have been taught 
in school classes. 


When it happens that parents or chil- 


| 


, and Conservative factions in Nicaragua, 
| in 


| ment of the Navy. 

tered into by the Liberal 
| tive factions was to the effect that an ' 
' American commission, 
miral Latimer, be made recipient of all | 
' arms 


port to the Navy-Department: 

The following information has been 
received from the commanding officer of 
the Destroyer Pillsbury at Nanking: 

“After a heavy bombardment from 
Lion Hill on Pukow on the 14th of May, 
the Cantonese began to cross the Yang- 
tze River to Pukow at 5 a. m., on May 
15, in sampans. Apparently no resist- 
tance was offered as no firing has been 
heard today. 

“Two Chinese merchant ships pro- 
tected by a Chinese gunboat can be seen 
at Sainan Shan, 12 miles above Nan- 
king, apparently taking Cantonese 
troops from the south to the north banks 
of the river.” 


Ni icaraguan Arms 


Yielded as Agreed | 


| State 
. . ' eral. C. C. 
Admiral Latimer Re- | 


| nual meeting of the Conference of State 


Rear 
ports Delivery of Guns and 
Rifles by Liberal Soldiers. 


Surrender of arms by both Liberal 


with the terms of an 
agreement, is proceeding expeditiously. 
About 2,500 armed revolutionists are 
still scattered throughout the country. 


accordance 


Rear Admiral Julian L. Latimer, Com- | 
| mander of the Special Service Squad- | 


ron in Nicaragua, reported the progress 
of disarmament, May 16. to the Depart- 
The agreement en- 
and Conserva- 
headed by Ad- 
in the country, in order that a 
peaceful presidential election in 
ragua may be insured. 


The full text of the statement 


| follows: 


Delivery of arms to the officers of the 
American commission on the part of 


| the Liberal and Conservative forces of 


cording to advices received at the N 


Nicaragua commenced on May 13, ac- 
Navy 
Department from Rear Admiral Julian 
L. Latimer, U. S. N., Commander of 
the Special Service Squadron and 
charge of the United States forces in 


| Nicaragua, and the work of transferring 
; arms and ammunition to the Commis- 
| Sion proceeded so expeditiously that on 


| the 14th 


disarmament 


the whole of Gencral 
cada’s forces had delivered up their mu- 
nitions and arms. 

On the first day of the activities of the 
commission, 11 machine 
guns and 300 rifles were turned in. On 
the second day it was possible to report 


| that 3,600 rifles and 40 machine guns had 


been received from the Nicaraguans. 
General Moncada’s force at Boaco sur- 


| rendered a total pf 1,000 rifles, 11 ma- 
| chine guns and 400,000 rounds of small 


| his forces, 


arms ammunition. From Boaco the com- 
mission proceeded to Teustepe,in con- 
tinuation of their work. 

With the cessation of hostilities, the 
army of General Moncada was broken 
up and reduced to about 2,000 men, due 
to small bands straggling away. All of 
however, have completed the 
work of turning in their arms. 

With the completion of this work Gen- 


; eral Moncada started for the Nicaraguan 


| capital, 


Managua. Admiral Latimer 
estimated that there were about 2,500 
armed revolutionists scattered through- 
out Nicaragua in bands and_ small 


; groups. 


| dren from one of these isolated homes ! 


visit Perth, they are most anxious to 
meet the unseen correspondent whom 
they have come to look upon as a per- 
sonal friend, anf they show unmistak- 
ably how very warmly they appreciate 
the skill and chre that have been be- 
stowed upon them. Nearly 1,000 chil- 
dren are now/ receiving the whole of 
their instructidn by this method. 

To be codtinued in the issue 

May 18. 


oj 


). 


r/ 


One of these bands attacked the Amer- 
ican camp at Chinandega on the night of 
the 14th and opened fire on the Ameri- 
cans, but they scattered when the Amer- 
ican forces returned the fire. No casual- 
ties Were reported as a result of this en- 
gagement. 
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Health Departments 
Are Proper Agencies 
For Vital Statisties 


Termed by Assistant Surgeon 
General as “‘Bookkeeping 
of Human Life.” 


Campaign Conducted 


Plan to Have All States Included 
1 “Registration” Area 


by 1930. 


Records of births and deaths constitute 
“bookkeeping of human life” and 
therefore State helath departments should 
endeavor to keep accurate accounts of 
their vital statistics and not let the re- 
sponsibility on this devolve on some other 
agencies, Assistant Surgeon Gen- 
Pierce, of the United States 
Public Health Service, told the 42nd an- 
Authorities of 


and Provincial Health 


| North America on May 16. 


In a discussion surrounding the cam- 
paign being conducted by the Federal 
Government to have all the States in the 
country in the “Registration Area” for 
; vital statistics by 1930, Dr. Pierce said 
that it is very important that these 
records of births and deaths be kept 
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Mail Circulation Director 


Advertising and Cire 


by the State Health Departments. At 
present, he declared. 92 per cent of the 
population of the United States is in- 
cluded in the death registration area and 
80 per cent in the birth registration 


area. The objective of th» movement be- 


ing sponsored by health authorities is to 
have 100 per cent of the population in- 
cluded in the vital statistics returns. 
Sate health officers, Dr. Pierce told 
; the conference, “are greatly indebted to 
a committee of the American Public 
Health Association” for its cooperation 
| with the Bureau of the Census, the 
Public Health Service, and other Govern- 
| ment agencies engaged in the campaign 
| for getting all the States in the registra- 
tion area. 


‘Books on Ventilation 
Given to Government 


| Widow of Specialist Donates 
Collection to Public Health 
Service. 


Donation of a collection of books on 
ventilation and other subjects relating 
/ to public health to the library of the 
Public Health Service, by the widow of 
Prof. Samuel Homer Woodbridge, engi- 
neer, was announced by the Public 
Health Service May 16. 
The full text of the statement follows: 
Announcement is made of the donation 
| of a valuable collection of books on ven- 
| tilatipn and other subjects to the library 
' of the United States Public Héaith Serv- 
; ice by the widow of Prof. Samuel 
| Homer Woodbridge, distinguished engi- 
neer, who died recently at his home in 
Brookline, Mass., at the age of 78. 

During his lifetime, Professor Wood- 

bridge gave a number of books to the 

' Public Health Service, and the donation 
is in accordance with a desire expressed 
by him before his death, it was an- 
nounced. 

Professor Woodbridge was for many 
years associate professor of heating and 
ventilation at the Massachusetts Insti- 
tute of Technology. He also served as 
consulting and designing engineer for 
heating, ventilating, and sanitary in- 

' stallation in many buildings, including 
the United States Capitol and the Penn- 
sylvania Railroad Station in New York. 
He was the author of many technical 
and popular papers on hygienic and 
sanitary topics. 
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pornonren STATEMENTS ONLY ARE 
LISHED WITHOUT CoMMENT BY THE UNITED States DAILY. 


Gains Are Shown | 
In American Trade 
With Latin America 


German and British Compe- 
tition Falling Off, Statistics 
of Department of Com- 
merce Reveal. 


1913 Conditions Cited 


United States Now Purchases 
More Than Leading Rivals 
Combined. 


[Continued from Page 1.] 
those of the United Kingdom are declin- 
ing and Germany’s showing only a slight 
gain. From Argentina alone, Mr. Eder’s 
analysis shows, our imports increased in 
1926 about 10 per cent over those of 
1925, while both British and German 
imports showed an appreciable drop. Our 
exports to that country dropped about 
$5,000,000 during the same period while 
those of the United Kingdom dropped 
about $30.000,000. 
Full Text of Report. 


The full text of Mr. Eder’s report, 
together with the comparative statistical 
tables, follows: 

The United States imported $1,044,- 
626,000 of goods in 1926 from the 20 Re- 
publics comprising Latin America, an in- 
crease of 3% per cent over 1925. Our 
leading competitors in Latin American 
trade, the United Kingdom and Germany, 
both showed a decline in this period, the 
former purchasing $571,661,000 in 1926, 
or 11.2 per cent less than in 1925, and 
the latter $266,115,000, which is a drop 
of 1.2 per cent. Apparently the United 
States now purchases from Latin Amer- 
ica more than our two leading European 
rivals combined, and is daily increasing 
this proportion, while Europe is as 
steadily dropping behind. This ratio is 
of recent origin, as in 1913, the year be- 
fore the war, although the United States 
ranked first in Latin American export 
trade it was far from outdistancing the 
European countries as it now does, our 
imports in that year amounting to $443,- 
453,000, as against $370,387,000 taken by 
the United Kingdom and $300,336,000 by 
Germany. 

Decreased Purchasing Power Blamed. 

The year 1926 was not a particularly 
prosperous one for Latin America as a 
whole, the low price of sugar, grains, 
and beef, the greatly decreased con- 
sumption of imported foodstuffs in Eu- 
rope, caused by unfavorable economic 
conditions in England and the Continent, 
the declining production of petroleum 
in Mexico, and of nitrates in Chile were 
all important factors in decreasing the 
purchasing power of those republics as 
a whole. It is not surprising, therefore, 
to note a decline of 1.2 per cent in United 
States exports to Latin America for 
1926. The drop in the exports of the 
United Kingdom to the same region was 
16.9 per cent, but Geermany’s exports 
increased slightly—2.8 per cent. Rela- 
tively, our share in Latin American 
trade has gone up considerably since 
1925. This increase is the more sig- 
nificant when it is noted that in 1926 
the United States sold $836,592,000 
worth of goods to Latin America, com- 
pared with $295,965,000 for the United 
Kingdom and $189,645,000 for Ger- | 
many—nearly double the amounts sold | 
by these two countries combined. The 
gain since 1913 is striking. In that year 
the Latin American Republics purchased 
govds valued at $323,832,000 from the 
United ®tates,at $270,223,000 from the 
United Kingdom, and at $185,197,000 
from Germany. Analysis of our export 
figures and,of those of our chief Eu- 
ropean competitors shows, too, that in 
South America alone our trade in 1926 
increased 10.2 per cent over the previous 
year, to a total of $440,138,000, whereas 
the trade of the United Kingdom | 
clined 17 per cent to $259,386,000, and 
that of Germany showed the slight in- 
crease of 4.2 per cent, making the total 
$162,102,000. Germany’s increase in 
trade with Latin America as compared 
with the decline in Latin American pur-~ 
chases from the world in, general is ac- 
counted for almost entirely by a 22 per 
cent increase in German sales to Cen- 
tral America, as in both the West In- 
dies and Mexico there was a_ notable 
decline in German trade, and in South ; 
America the increase was small. 

Supply and Demand Factors. 

There has been some talk of the United 
States losing trade in Latin America be- 
cause it has seemed less anxious to buy 
than to sell. The fallacy of this argu- | 
ment is clearly demonstrated by the fore- 
going figures, and even in those few 
countries where our exports exceed our 
imports it has been merely a question 
of our being unable to consume the arti- 
eles produced by that country and not 
of any lack of desire to purchase. In 
Argentina, for example, the United 
States sells nearly twice as much as it 
buys solely because Argentina’s chief 
products, cereals and beef, are already 
produced in this country in sufficient 
quantities for our own consumption. 
However, such products of Argentina 
as the United States can advantageously 
consume are bought in steadily increas- 
ing quantities. For example, in 1913, 
flaxseed was not imported from Argen- 
tina but in 1926 the United States pur- 
chased some $35,000,000 worth of this 
commodity, our total imports for the 
year from that country showing an in- 
crease of 9.9 per_cent. In that same |} 
year Argentine exports to the United 
Kingdom, its chief market, declined@1.3 
pe recent. . 

Importance of Investment Seen. 

Just how far the increased importance 
of our position in Latin American trade 
in 1926 is traceable to our growing in- 
vestments in those countries is impos- 
sible to determine. Estimates of our 
total investments in Latin America 
range from slightly over $4,000,000,000 
to somewhat under $5,000,000,000, and 
these investinents are increasing. In | 
1926, the United States loaned $354,- | 





PRESENTED HerREIN, BEING 


Criminal Syndicalism 


Laws in Two States 


Ruled to Be Valid by Supreme Court 


Convictions for Felony Under California Act Upheld; 
Evidence Held Insufficient in Fiske Case. 


[Continued from Page 1.] 


taught and aided various acts of “sabot- 
age” that are plainly within the mean- 
ing of that word as defined by the Act. 
Some of the examples are: Injuring 
.aachinery when employed to use it, 
putting emery dust in lubricating oil, 
damaging materials when using them in 
manufacture or otherwise, scattering 
foul seeds in fields, driving tacks and 
nails in grape vines and fruit trees to 
kill them, using acid to destroy guy 


California, and that this was organized | 


to advocate, teach, aid or abet criminal 
syndicalism as defined by the act, yet it 
was contended that the act as construed 
and applied, deprived the defendant of 


‘ her liberty without due process of law in 


wires holding up the poles provided to | 


support growing vines, putting pieces 
of wire and the like among vines to de- 
stroy machines used to gather crops, 
scattering matches and using chemicals 
to start fires to destroy property of 
employers. 


Burns Conviction Sustained. 

The conviction of the plaintiff in error, 
William Burns, was sustained by the 
Court, in spite of his contention that the 
Acts as applied contravened the Consti- 
tution of the United States. His objec- 
tion to the charge of the court below 
was overruled. 

Mr. Justice Brandeis dissented from 
the majority opinion on the ground that 
the Court should exercise its power to 
correct certain errors that were com- 
mitted below. He did not go into the 
question of the constitutionality of the 
Act in this case. 

The Kansas case involved the Criminal 
Syndicalism Statute of Kansas. The 
provisions of the statute are much the 


same as the provisions of the California 


statute, outlined above. 


Evidence In Kansas Case. 
The Kansas Act was in this case ap- 
plied by the State Court to sustain the 
conviction of the defendant without any 


charge or evidence that the organization | 
in which he secured members advocated | 


any crime, violence or other unlawful 
acts or methods of effecting an industrial 
or political revolution. The Supreme 
Court of the United States held that this 
was a violation of due process. 

In the Whitney case Miss Whitney was 
convicted of the felony of assisting in or- 


munist Labor Party of California, of 
being a member of it, and of assembling 
with it. 


Petitioner’s Cantentions 


Reviewed by Court 
The Supreme Court pointed out in the 
Whitney case that while it was not de- | 


| 
| 
| 
| 


nied that the evidence warranted the 
jury in finding that the defendant be- 
came a member of and assisted in organ- 
izing the Communist Labor Party in 


Drop in Employment 
Is Less Than Normal 


Seasonal Change for April Is 


Only Fraction of One’ 
Per Cent. 


: ‘ 
An unusually low seasonal change in em- 


ployment and pay-roll totals in selected 
manufacturing industries is recorded for 
April by the Bureau of Labor Statistics 
of the Department of Commerce in its 
monthly report, issued May 16. Follow- 
ing is the full text of the report: 4 

Employment in manufacturing in- 
dustries decreased 9-10 of 1 per cent in 
April as compared with March, and pay- 
roll totals decreased 1.1 per cent. A 
falling off in manufacturing employ- 
ment totals is customary in April, ow- 
ing to the seasonal character of so many 
industries, but the decreases this time 
are noticeably less than in any one of 
the last three years. The level of em- 
ployment in April, 1927, is 2.4 per cent 
lower than in April, 1926, and pay-roll 
totals are 6-10 per cent lower. 

The Bureau’s weighted index of em- 
ployement for April, 1927, is 90.6, as com- 
pared with 91.4 for March, 1927, and 92.8 
for April,.1926; the weighted index of 
pay-roll totals for April, 1927, is 96.6, as 
compared with 97.7 for March, 1927, and 
97.2 for April, 1926. 

The April, 1927, report is based on re- 
turns from 10,537 establishments in 54 


that it made her action in attending a 
convention of the party unlawful by rea- 
son of a subsequent event brought about 
against her will, by the agency of othets, 
with no showing of a specific intent on 
her part to join in the forbidden purpose 
of the association, and merely because, 
by reason of a lack of “prophetic” under- 
standing she failed to foresee the quality 
that others would give to the convention. 

In disposing of this contention the 
court said, “This contention, while ad- 


| vanced in the form of a constitutional 








objection to the Act, is in effect nothing 
more than an effort to review the weight 
of the evidence for the purpose of show- 


ing that the defendant did not join and | 


assist in organizing the Communist 


| Labor Party of California with a knowl- 


edge of its unlawful character and pur- 


ose, ; such, it was stated, it was not | \ 
I As : ‘ | the reply from your Sccretary stating | 
| that you did not intend to call a special | 
| session of Congress the ravages of the 


open for review in the Supreme Court. 
It was held that the Syndicalism Act 
is not repugnant to the due process 


clause by reason of vagueness and un- | 


certainty of definition. And it was fur- 
ther held that the Act was not repug- 
nant to the equal protection clause. 


Act Declared Not 
To Be Unconstitutional 


process clause as a_ restraint 
rights of free speech, assembly and asso- 
ciation. 

In enacting the statute, the State was 


security of the State and that these vio- 


lations should be penalized in the exer- | 


cise of its police power. 
In conclusion, the opinion of the court 
says: 


“We cannot hold that, as here applied, 


: : | the Act is an unreasonable or arbitrary 
ganizing, in the year 1919, the Com- | 


of the principal manufacturing indus- | 


tries. These establishments, in April, 


had 3,071,884 employes whose combined | 


earnings in one week were $83,463,800. 


Sixteen of the 54 separate industries | 


had more employes in April, 1927, than 
in March, and the same number of in- 
dustries had larger pay-roll totals, al- 


though in a few instances the industries | 


were not identical. Buyilding industries 


naturally predominate in the increases | 


at this season although notable seasonal 
increases also were made by the ice 
cream, sugar refining, automobile tire, 
and fertilizer industries. The 
marked decreases were in the clothing 
industries, confectionery, flour, 
and worsted goods, leather, boots and 
shoes, chewing and smoking tobacco, 
pianos, agricultural implements, petro- 
leum refining, and pottery. 


most | 


woolen | 


The stone, clay, and glass group of | 
industries showed a considerably larger | 
number of employes in April, and the | 


chemical and vehicle groups showed 
small increases, while the 
nine groups*showed reduced forces. 
The Pacific and Mountain geographic 
divisions both reported decided im- 


remaining | 


exercise of the police power of the State, | 
unwarrantly infringing any right of free ! 


speech, assembly or association, or that 
those are protected from punishment 
by the due process clause who abuse such 


ganization thus menacing the peace and 
welfare of the State.” 

Mr. Justice Brandeis wrote a con- 
curring opinion, in which Mr. Jus- 
tice Holmes joined. This opinion 
will be published in the issue of 
May 18. 


Approval Is Given 


Four Bridge Plans 


Structures to Be Located in 


Maryland, Florida, Califor- 
nia and Washington. 


Four applications for the approval of 
plans for bridges, in various parts of 
the country, and one for permission to 
maintain a lighthouse at Morgan, N. J., 
have been approved by the Acting Secre- 
tary of War, Colonel Hanford Mac- 


Nider, the Department of War has just | 


announced. 
The projects are as follows:. 
Application made by the State Roads 
Commission of Maryland for plans for 
a bridge to be rebuilt over the Sus- 
quehanna River between Havre de Grace 
and Perryville, Md. 
Application made by 


plans for a bridge to be partially re- 
constructed over the Sacramento River 
at Rio Vista, Cal., under authority of 
State law. P 
Application made by Fred H. Furey 


of Wenatchee, Wash., for approval of | 


plans for a bridge to be constructed over 
the Columbia River at Entait, 
under authority of an Act of Congress 
approved June 2, 1926. 

Application made by the Department 
of Commerce, Lighthouse Service, for 


permission to occupy the outer ends of | 


the United States jetties at the mouth 
of Cheesequake Creek at Morgan, N. J., 
for the purpose of maintaining a light 


| on the West jetty and a beacon on the 


East jetty to aid navigation. 
Application made by the State Road 

Department of Florida for approval of 

plans for a bridge to be constructed over 


the St. Johns River (Lake Monroe), five | 


miles north of Sanford, Fla., under au- 
thority of State law. This will replace 
an existing highway bridge at this lo- 
cality, : 


sions all reported less favorable condi- } © 
| States. 


tions in April. 


Sixteen industries were employing 


more people and their pay rolls were | 


higher 1927, than 


1926. 


in April, 
These were: 


in April, 


and shoes, the two printing industries, 
chemicals, fertilizers, petroleum refining, 


brick, automobile tires and shipbuilding. | 


On the other hand each of the industries 


| composing the iron and steel, other metal, 


provement in employment and pay-roll | 
totals in April as compared with March | 
and the East North Central and South | 


Atlantic reported small increases in both 


items while the New England, Middle | 


Atlantic, and both South Central Divi- 


987,700 to Latin American countries, | 


of which nearly $70,000,000 was to in- 
dustrial and private corporations, the 
remainder being to governments, states, 
and municipalities, and largely destined 
for the construction of railways, high- 
ways, and similar public works. 

The trenmendous growth in our com- 
merce since 1913, and more particularly 
the proportionate gains made in 1926 in 
the face of the almost general decline 
in trade, are encouraging indices to fu- 
ture inter-American relationships. 


lumber, tobacco and vehicle groups, as 
well as the carpet. shirt, millinery, agri- 
cultural implement afid piano industries, 
were in a noticeably less favorable con- 
dition in April, 1927, than in April, 1926. 

The South Atlantic geographical di- 
vision gained 2.7 per cent in employment 
over the 12-month period, while each of 
the remaining eight divisions fell off 
considerably in employment, the East 


South Central States losing 7.7 per cent | 


of their employes. 

Per capita earnings, in all industries 
combined, in April, 1927, were 0.8 per 
cent less than in March, 1927, and 1.8 


| per cent greater than in April, 1926. 


In April, 1927, 8,098 establishments 
reported an average of 88 per cent of a 


full force of employes, and an average | 


of 97 per cent of full-time operation. 
these percentages being unchanged since 
the March report. 


IC ling of Congress 


| session by the President would be con- 


: J . | most deference I ask you to give further | 
Nor was the Act, as applied in this | & 


case, held to be repugnant to the due | 
ot the | 


| views and what you have done.” 


| Senator McKellar fololws: 


| purpose 
| sum to rehabilitate the residents of the 


| flooded districts of the valley so at least | 
rights by joining and furthering an or- | 


| extra session, that the extra session shall 
| merely convene, handle the legislative 
| business that may be referred to it by 
| the President, and nothing else, and then 





| he has no such right under present law, 
the California | 
Highway Commission for approval of | . 
, dent of the United States such authority | 


Wash., | 


| poses, 


Slaughtering, bak- | 
| ing, cotton, silk and woolen goods, tex- | 
tile finishing, women’s clothing, boots | 
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Again Urged to Aid 
Sufferers of Flood | 


Democratic Members Asked 
to Make Representations 
to the President. 


Would Limit Scope | 


Free Balloon 


—w 


Attains the Highest 


‘(YEARLY 
INDEX 


Altitude for Any Type of Aircraft 


National Aeronautic Association Certifies Record Made 
by Capt. H. C. Gray 42,470 Feet Above Sea Level, 


The highest altitude ever attained in balloon was descending at too rapid a 


any aircraft—42,470 feet—was reached 
by Captain Hawthorne C. Gray, of the 
Army, May 4, in a free balloon over 


Scott Field, Ill., according to an official | 
report of the ascent received by the | 
Army Air Corps, it was announced May | 


16 by the Department of War. 
Instruments carried by Captain Gray 


| have been calibrated by the Bureau of 


Senator Thomas Favors Plan 


Standard. 


| sent to the Department of War by’ the 


to Consider Only Proposals 
Made by Executive. 


ting their assurance that only such mat- | 
ters as might be referred to the special 


sidered and that upon disposing of such | 
matters, and no others, the special ses- 
sion would adjourn. 
Senator Reed Renews Appeal. 

The following is the full text of the 
telegram from Senator Reed: | 

“I am today sending to the President | 
the following telegram: ‘Since I received 


flood have increased to such an extent | 
that I feel warranted in asking whether | 
you will not reconsider your decision. It 
seems now that nearly one-half million | 
people have been driven from their homes 


| and that many are at least temporarily 


in destitute circumstances. With the ut- 
consideration to this grave situation.’ 
“It seems to me that the disaster is 
of such magnitude that it cannot possibly | 
be met by the Red Cross. I respectfully | 


| suggest that if you are of like opinion 


° ‘“° | you wire the President, if you have not | 
said to have declared that any violation, ! 
| of the act would endanger the peace and 


already done so. Please wire me your | 
Situation Called Appalling. 
The full text of the telegram from | 
“The situation of the Mississippi 
Valley: is appalling. The $10,000,000 
raised by the Red Cross will go only a 
short way towards rehabilitation. It 
seems to me imperative that the Presi- 
dent call an extra session for the sole | 
of appropriating a sufficient 


they may be enabled to make a crop this 
year. Their cattle, their stock, their seed 


homes and outhouses are largely de- 
stroyed, and if ever people needed help 
it is now. The appropriation should, of | 


; course, be put in the hands of the Presi- 


dent. If the calling of an extra session 
meets with your approval please wire 
the Preisdent today.” \ 
“T shall transmit this message from | 
Senator McKellar to the President with 
some suggestions as to procedure,” Sen- 
ator Thomas said. “In the event that 
the President should feel that such an 


| emergency exists as warrants calling the 


Congress in extra session for purposes 
of relief of the Mississippi flood sufferers, 
I shall suggest that the leaders of both 
parties be called together in conference 


| with the President so that they may give | 


assurance that there will be no prolonged 


adjourn. 
“IT am examining into the existing 
law with a view to ascertaining if the 


| President has the right to use the credit 
| and funds of the United States Treasury 


for the purpose of relief without specific | 
authority on each occasion, If I find that 


then I shall introduce a bill in the com- 
ing session of Congress giving the Presi- 


as may be necessary to use the property | 


| and funds of the United States for re- 


lief of stricken communities to such an 
extent as the emergencies may require.” 

He could issue, if necessary, under 
such legislation, certificates of emergency 
for so much money as may be needed 
and drawing interest if necessary, and 
he could subsequently refer the matter | 
to the Budget for transmission to Con- 
gress for appropriation to reimburse the 
emergency. Relief should be extended 
in such emergencies. The people are 
entitled to be fed, clothed and given medi- | 
cal attention in such emergencies. As 
to loss of property and damages to land, 
that’s a different matter. 

“T would not restrict the amount which 
the President could use for such pur- 
for if a President should abuse 
the discretion reposed in him, Congress 
could refuse to approve an abuse. It | 


' would make no difference whether the 
; amount necessary to expend were $1,- | 
| 000,000 or $10,000,000, there must be dis- | 
| cretion lodged in someone and that some- 


one should be the President of the United 
Such relief should be covered 
by appropriations—not by loans of 
money.” 


| instruments 


| loon. 


| National Aeronautical Association. 
The full text of the statement follows: | 


The Army Air Corps has just received 
an official report from the 


Captain Hawthorne C. Gray, stationed 


| at Scott Field, Belleville, Ill., reached an | 


altitude of 12,944 meters (42,470 feet) 
in his free balloon flight on May 4. The 
which Captain Gray car- 
ried in his balloon were calibrated by 


| the Bureau of Standards and the record 


will be forwarded by the National Aero- 
nautic Association to the Federation 
Aeronautique Internationale, 
France, for official confirmation. 
Highest Ever Attained. 
The altitude attained by Captain Gray 
is the highest ever attained by man in any 
type of aircraft. 
than the official altitude record for air- 
planes, now held by M. Callizo, a French 
aviator, and 7,037 feet higher than the 
official altitude record for free balloons, 


made by the eGrman aeronauts Suring | 
; and Benson. 


For nearly 26 years the mark of 10,800 
meters (35,433 feet) made by the Ger- 
man balloonists June 30, 1901, had awith- 
stood the attempts of others to eclipse 
it. Captain Gray’s first attempt on 
March 9 last to establish a new record 


| proved unsuccessful, although he reached 


28,510 feet and broke the American 
record for altitude flight in a free bal- 
Incidentally, this record has just 
been homologated by the Federation 
Aeronautic Internationale, according to 


| advice received today by the National 


Aeronautic Association. 
Captain Gray’s flight was a decidedly 
interesting and eventful one, juding 


| from his official report which has just 


reached the War Department. Inci- 
dentally, he joined the famous mythical 
organization of airmen, dubbed the 


: | “Catterpillar Club” as, finding that his 
} corn and cotton and, in many cases, their | a 


Stamp Tax on Drugs 


Found to Be Legal | 


Supreme Court Upholds 
Provisions of Harrison 
Narcotic Act on Pack- 
ages. 


The provisions of the Harrison Nar- | 
cotic Act which impose a stamp tax on | 
certain drugs and declare it unlawful ; 
| to purchase or sell them except in or 
| from original stamped packages was up- 


held by the Supreme Court of the United 
States in the case of Alston v. United 


| States in a decision rendered May 16. 


(The full text of the opinion will ap- 
pear in an early issue). 


Alston was charged with violating the | 
act by purchasing morphine and cocaine | 
He pleaded 
guilty and was sentenced to the peni- | 


from unstamped packages. 


tentiary. A writ of error took the cause 


| to the Circuit Court of Appeals, Eighth | 
Circuit, and it asked the opinion of the | 
| Supreme Court of the United States by 


certificate. 

The judgment of the trial court was 
assailed upon two grounds: That Con- 
gress failed to prescribe any punish- 


ment for the purchase of drugs from un- | 
the | 


stamped packages, forbidden by 
Act. And, _that the entire Act, as 
amended, is invalid because Congress 
undertook thereby to regulate matters 


| beyond its powers and within the ex- 


clusive control of the States. 

In its disposition of these contentions 
the Court said, These provisions are 
clearly within the power of Congress 
to lay taxes and have no necessary con- 
nection with any requirement of the 
Act which may be subject to reasonable 
disputation. They do not absolutely 
prohibit buying or selling; have pro- 


duced substantial revenue; contain noth- | 


ing to indicate that by colorable use of 


taxation Congress is attempting to in- | 


vade the reserved powers of the States. 
The impositions are not penalties. 


| Analysis Being Prepared 


On Civilian Rehabilitation 


Development of civilian vocational re- 
habilitation education in the United 


| States during the seven years that the 
' national program of the Federal Board 


At the Executive Offices 
May 16, 1927, 


10 “A. M.—Senator William H. Mce- 
Master, of South Dakota, called to bid 
President Coolidge good bye, prior to 
leaving for his home in South Dakota. 

10:15 A. M.—Senator Francis W. War- 
ren, of Wyoming, called to pay his re- 
spects to the President. 

10:30 A. M.—Senator Frederick H. 
Gillett, of Massachusetis, ealled. Sub- | 
ject of conference not announced. 

10:45 A. M.—Representative J. Ma- 
hew Wainright, of Rye, N. Y., who re- 
cently returned from a trip to Nicaragua, 
called to discuss Nicaraguan affairs with | 
the President. 

11 A. M.—Former Senator Irvine L. 
Lenroot, of Wisconsin, called to discuss 
personal matters with the President. 

11:15 A. M.—Representative Edgar R. 
Kiess, of Williamsport, Pa., called to dis- 
cuss Porto Rican affairs with the Presi- 
dent. 

Remainder of Day—Engaged with Sec- 
retarial staff and answering, mail corre- | 


' spondence. 


| habilitation, 


} for 


for Vocational Education has been in 
existence, will be described in a publica- 
tion now in preparation, it was stated 
orally, May 16, by the Chief of the Civil- 
ian Vocational Rehabilitation Division 
of the Board, John Aubel Kratz. 


The publication, Mr. Kratz explained, | 
| will inciude a discussion of the status of 


the work, the financial returns from re- 
special problems in the 
treatment of the cases, the Board’s Fed- 
eral program, the organization of State 


| programs in cooperation with the Board, | 


and an analysis of cases. 


Railway Men Instructed 
By Group in Training Car 


A railway car equipped for instruction 
of railway men without interruption to 
their work travels from town to town in 
Wyoming providing vogational training 
railway engineers, firemen, and 
engine-maintenance men, it was stated 


| orally at the offices of the Bureau of Edu- | 


cation, 


Department of the Interior, on 
May 16. ‘ 


The official report has been | 


P National | 
Aeronautic Association to the effect that | 


Paris, | 


It is 1,650 feet higher | 


| pace to insure his reaching terra firma 
without injury, he jumped with his 


parachute when 8,000 feet above the | 
ground and made a normal landing in a | 


plowed field. 


mencing at 1:33 p. m., and the hour be- 


ing 3:30 when his feet again touched } 


| the ground. The balloon took off with 
3,800 pounds of sand ballast, and the 
rate of ascent for the first 
varied between 500 and 700 feet per 
minute. 


800 feet per minute, and from then on 

was reduced to 500 feet per minute. 
Physical Experiences. 

| No dizziness symtoms of distress, 

| lack of pressure or lack of oxygen were 


; experienced by Captain Gray until an | 
reached. | 
The eye pieces of his gas mask had be- | 
come almost entirely coated with frost, | 


altitude of 40,000 feet was 


and visibility was possible only through 
| a space about the size of.a nickel, which 
remained clear throughout the flight. 

At 40,000 feet the rate 
slowly decreased, and desiring to attain 


| a still higher altitude the pilot dropped | 


| one of the oxygen cylinders overboard 
| attached to a parachute. 


| pilot, acting under instructions which had | 
been given him prior to the flight, by | 


medical officers, opened the valve for 
approximately three seconds, and the 
balloon started. to descend rapidly, be- 
| tween 1,400 and 1,900 feet per minute. 
| No further ballast being available when 
the balloon had dropped to about 8,000 


feet, and still falling very rapidly, the | 


| pilot climbed to the edge of the basket 
| and jumped. The parachute opened per- 
| fectly without delay. 
Lieut. Leslie P. Holcomb, 
Private Stinson was making moving pic- 


| tures of the flight at about 13,000 feet 
; altitude, landed his plane and brought | 


The duration of the flight was one | 
hour and 57 minutes, the ascent com- | 


For the next 20,000 feet the | 
rate of ascent averaged approximately | 


of ascent | 


Experiencing.symptoms of distress the | 


who with | 


TODAY’S 


783) 


(Motor Vehicle Law a 
In Massachusetts Is 
Held to Be Valid 


Requires Non-Residents 
Answer for Conduct on 
State Highways. 


to 


Service of Process 
Equivalent to Appointment of 
Registrar as Attorney to 


Receive Process. 


5,000 feet | 


[Continued from Page 2.] 

motor vehicle on a public highway is 
equivalent to his appointment of the 
registrar as attorney for receiving 
process, etc.—is in contravention of the 
due process clause of the 14th amend- 
| ment of the Constitution. The Supreme 
| Court held that the difference between 
“the formal and implied appointment” 
this not snbstantial so 
far as the due™ process clause of the 
Fourteenth Amendment concerned, 

The court held that the Massachusetts 
| enactment operates to require a nonresi- 
| dent to answer for his conduct in the 
State where arise causes of action al- 
leged against him, as well as to provide 
for a claimant, a convenient method by 
| which he may sue to enforce his rights. 
| “Under the statute,” the decision says, 
| “the implied consent is limited to pro- 
ceedings growing out of accidents or 
collisions on a highway in which the now 
resident may be involved. It is required 
that he shall actually receive and receipt 
for notice of the service and a copy of 
the process. And -it contemplates such 
continuances as may be found necessary 
to give reasonable time and opportunity 
for defense. It makes no hostile digs- 
crimination against nonresidents’ but 
tends to put them on the same footing 
| as residents. Literal and precise equal- 
ity in respect of this matter is not at- 
| tainable; it is not required.” 

The full text of the decision will 
be published in an early issue. 


for purpose is 


is 


Captain Gray back to Scott Field. Lieut. | 


Ira A. Koenig, sent out from Scott Field 


to recover the balloon and its equipment, 


located it, brought back the recording 


instruments and made arrangements for | 


the return of the balloon and basket. 


A radio set was carried as part of | 


the equipment, and Captain Gray re- 


ported excellent reception to an altitude | 


of 35,000 feet, when the broadcasting 
station signed off. 


| War in Nicaragua 


Is Declared at End 


Representative of Mr. Cool- 
idge Says Troops Are Re- 
turning to Homes. 


[Continued from Page 1.] 


has substantially ceased since our actions 
of May 4. 


“There also seems less danger of 
first feared. Gven Cabulla, the guerilla 
chief of Chinandega, has notified us that 
turn over his arms. The troops of both 
hastening to their homes so as to be in 
time for the planting of this year’s crops 
and the resumption of their peace-time 
occupations. 

“This result has been accomplished by 
the faith of both sides in our promise to 
| supervise the elections of 1928 and to give 
both sides a free and fair election. This 





final conference with me 


that the Government of the United States 
through the personal representative of 
President Coolidge Will give a promise 
which it will not fulfill, Once again the 
| Liberals place their confidence in the 
United States. 
will try to convince their men that this 


promise of fair elections will be fulfilled. | 


The central point which the army wishes 
to be assured of is that the United States 
| will do its best to give Nicaragua a fair 
election in 1928.’ 


Claims Approval of Public. 

“IT believe that our action meets gen- 
eral approval among the thinking men 
| and women of Nicaragua, irrespective of 
party. Evidence of this is apparent on 
| every side. Almost the only maldéontents 
are the extremely small group of per- 
sonal associates of Sacasa, who, through 
their well organized press bureaus in 





United States, have sought to convey an 
| entirely false impression of the situa- 
| tion. 

done no fighting for their cause carry 
little weight in Nicaragua. . The fight- 
ing men of the insurgent army have 
| taken a truer and more generous view 
; of our action and are preparing to co- 
| operate in the future work. 

“In this work of conciliation and re- 
construetion the Diaz Government has 
taken an encouraging lead. 
was declared even before the troops were 
disarmed and pledges have been given 
| to restore the courts and the congress 
to the status existing before the Cha- 
morro coup d'etat. There has also been 
promised the appointment of Liberal lo- 
cal officials in the Liberal provinces. I 
am bringing with me the formal request 


of the government for American super- | 
I believe j 


vision at the 1928 election. 
that the way is now open for the develop- 
ment of Nicaragua along the lines of 
peace, order, and ultimate self-govern- 
ment.” 

The Department has as yet received no 
confirmation of press reports that a ma- 
rine officer and a marine were killed and 
several marines wounded in a clash at 
La Paz Centro last night. 


| banditry and guerilla warfare than I at | 


he would follow the lead of Moncada and | 


sides after giving up their arms are | 


was well expressed by Moncada in his | 
on May 11 | 
when he formally made the following | 
| statement: ‘The Liberals cannot believe | 


The leaders of the army | 


Mexico, Costa Rica, Guatemala and the | 


The views of these men who have | 


Amnesty | 


Special Delivery 


To Mexico Limited 


Postmasters Ordered Not to Ac- 
cept Registered Mail for 
Such Service. 


The special delivery service with Mex- 
ico is limited to unregistered articles in 
the regular mails, and postmasters have 
been ordered by the Post Office Depart- 

| ment not to accept registered parcels for 
this service, the Second Postmaster Gen- 
eral, W. Irving Glover, has just an- 
nounced. The announcement was 
prompted, it was explained, by reports 
reaching the Department to the effect 
that Menico had received registered 
packages marked special delivery. 

The fuil text of the announcement fol- 
lows: 

In connection with report made to this 

office that there are being received jn 
Mexico in the mails from this country 
| registered articles which are prepaid and 
| are marked for special delivery to the 
address, postmasters will instruct .all 
concerned at their offices that registered 
articles must not be accepted for special 
| delivery in Mexico. 
Postmasters will give as much pub- 
; licity as possible, without expense to the 
| Department, to the following: (1) The 
special-delivery service with Mexico is 
limited to unregistered articles in the 
regular mails (letters, post cards, 
printed matter, commercial papers, and 
samples). (2) The fee for such serv- 
ice for articles mailed from this country 
to Mexico is 20 cents in addition to 
the regular postage. (3) Special de- 
livery articles for Mexico, or any other 
foreign country with which special-de- 
livery service is in effect, must have 
affixed labels reading “Express (Special 
Delivery)” or be marked “Express” in 
red ink directly below but never on the 
stamps. 

Articles which are intended by 
senders for special delivery to the ad- 
dresseés in Mexico but which are in- 
| sufficiently prepaid shall, if they are 
prepaid at least 20 cents, be marked 
for the collection of the proper amount 
of postage due and dispatched to des- 
tination with fully prepaid special de- 
livery articles whenever they cannot be 
returned to the senders for the deficient 
postage without seriously delaying the 
dispatch thereof. However, if the ar- 
ticles are not prepaid at least 20 cents, 
; they shall be marked “Not in special- 

delivery mail” and dispatched onward to 
| destination as ordinary mail matter 

when they cannot be returned to the 
| senders without serious delay. 





the 


Congratulatory Message 
Is Sent to Paraguay 


President Coolidge has sent the fol- 
lowing message to the President of Para- 
guay, Dr. Eligio Ayala, on the accasion 
of Paraguay’s independence day: 

I take pleasure in sending to Your 
Excellency and to the people of Para- 
guay cordial greeting on this auspicious 
anniversary. 


World Wide 


We are equipped to 
place experts in foreign 
and domestic fields for 
investigations, apprais- 
als, preliminary de- 
signs, engineering and 
construction. 


The J. G. White 
Engineering Corporation 


43 Exchange Pl. New York City 
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Fraud Order Extended to Include 
New Names Used by Stock Seller 


Post Office Department Says Promoter of 
Gold Mine Again Has Attempted to 
Evade Bar on Mails. 


Topical Survey of the Government 


HE people of the United States 

are rot jealous of the amount 
their Govermment costs, if they are 
surethey get what they need and de- 
sire for the outlay, that the momey is 
being spent for objects which they 
approve, and that it is being applied 
with good business sense and man. 
agement, 


—WOODROW WILSON, 


AKING a daily topical survey of all 

the bureaus of the National Gov- 
ernment, grouping related activities, is 
a work which will enable our citizens to 
understand amd use the fine facilities the 
Congress provides for them. Such a 
survey will be useful to schools, colleges, 
business and professions here and 
abroad. 


HIS vast organization has 

never beem studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has beem made to list its 
multifarious activities, or to group 
them in such a way as to present a 
clear picture of what the Govern- 
ment is doing. 


—WILLIAM H. TAFT, 


Comptroller General Rules That Reinstate- 
ment Was Not Effected Where Statement 
of Condition Disregarded Facts. 


A regulation of the Veteran’s Bu- 
real Waiving the requirement of an 


case entirely. The actual facts disclosed 


Georgia Street, West, Vancouver, B. C, 
: upon the death of the insured showed be- 


The Postmaster General, Harry Ss. 
Canada.” 


—CALVIN COOLIDGE, 


New, has just announced that a fraud 
order issued on March 6, 1926, against 
Charles H. Unverzagt, of Vancouver, 
British Columbia, has again been eX- 
tended to include additional names, the 
Solicitor of the Post Office Department, 
Horace J. Donnelly, has just announced. 
The names were used by Mr. Unver- 
zagt, the Solicitor stated, in an attempt 
to evade the effect of the original order 
issued by the Postmaster General. 


The full text of the Solicitor’s an- 3 


nouncement follows: 


In the matter of charges that Charles } 


H. Unverzagt, Lightning Creek Gold 
Gravels and Drainage Company, Ltd., 
and the Mines Operating Company, at 
Vancouver, B. C., Canada, and Seattle, 


Wash., and Charles H. Unverzagt, Mrs. ; 


Charles H. Unverzagt, Lightning Creek 


Gold Gravels and Drainage Company, 4 


Ltd., and the Mines Operating Company, 
at New York, N. Y., are engaged in con- 
ducting a scheme for obtaining money 
through the mails by means of false and 
fraudulent pretenses, representations and 
promises, in violation of Sections 3929 
and 4041 of the Revised Statutes, as 
amended. 

Memorandum for the Postmaster Gen- 
eral, embodying a finding of fact and 
recommendation for the issuance of a 
supplemental fraud order against W. 
Parker, W. E. Parker, W. E. Parker, V. 


P., Mines Operating Company, and Apt. ; 
506, No. 1040 Georgia St. W., at Van- ; 


couver, B. C., Canada. 

Under date of March 16, 1926, a fraud 
order was issued against Charles H. 
Unverzagt and others at Vancouver, B. 
C., Canada, and at New York, N. Y., 


upon evidence satisfactory to the Post- { 


master General that under the names 
used by Mr. Unverzagt a scheme was 
being conducted for obtaining money 
through the mails by means of false and 
fraudulent pretenses, representations, 
and promises. 


Claims Gold Mine 


Is Proved Success 

The scheme operated by Mr. Unver- 
zazgt, briefly stated, consisted of the sale 
through the mails of so-called “Bullion 
Warrant” and so-called “Guarantee profit- 
Sharing Income Notes” of the Lightning 
Creek Gold Gravels and Drainage Com- 
pany, Ltd., and the Mines Operating 
Company, under false and fraudulent 
pretenses, representations, and promises 
that the property controlled by said con- 
cerns has $12,000,000 proved net gold 
reserve in but one of the 14 sections of 
the property, but values are definitely 
established; that there is no risk of loss 
and that profits are sure; that the de- 
velopment of the property has been an 
immense success; that all preliminary 
work has been done and that everything 
is in excellent operating position, and 
that the management is entirely free of 
promotion and speculative methods. 

Furthermore, the evidence showed that 
Mr. Unverzagt has been engaged in sell- 
ing various evidences of indebtedness 
based on some gold mine leases on Light- 
ning Creek in British Columbia for about 
25 years and that during that time he 
had taken in, according to his own ad- 
missions, from $1,500,000 to $2,000,000, 


and that about $150 worth of gold had ; 


been recovered from test holes. 
On or prior to May 5, 


verzagt was evading the effect of the 
fraud order of March 16, 1926, by solicit- 
ing persons to correspond with him re- 
specting the above mentioned scheme 
through his private stenographer, Mrs. 


B. M. Richardson, B. M. Richardson, M. } 


Ramsey, and Post Office Box 907, at Van- 
couver, British Columbia. Canada, 
W. E. Parker at 10 East 14th 
New York, N. Y. 

This evidence 
verzagt was using a cir 
which he solicited ren 
for a so-called “unit” of 
ising that each unit was guaranteed to 
produce a profit of $10,000 in addition 
to the return of the original investment 
of $1,000. He alleged that there were 
100 units offered at this 
40 per cent down and 10 per cent monthly 
for six months. 


Order Was Extended 


To Cover More Names 


showed that Mr. 
ular letter in 
neces of $1,000 


Upon receipt of the evidence just re- ; } 
ferred to the order of March 16, 1925, } 


was extended to cover the names of B. 
M. Richardson, Mrs. B. M. Richardson, 


M. Ramsey, and Post Office Box 907, at * 


Vancouver, British Columbia, Canada. 

On receipt of additional evidence show- 
ing Unverzagt was further evading the 
fraud order of March 16, the order was 
again extended on February 15, 1927, t« 
cover the names William Benson at Med- 
icine Hat, Alberta, Canada, James Smith 
and William Walker at Vancouver, Brit- 
ish Columbia, Canada. The findings of 
fact on which the original fraud order 
was based and the extensions thereto 
are by this reference hereby made a 
part hereof. 

TI now have circular and 
written matter recently sent through the 
mails by Unverzagt directing that re- 
mittances and communications respect- 
ing the scheme designed to be suppressed 
by the several fraud ordcrs mentioned, 
should be directed to W. Parker at Van- 
couver, British Columbia. There is also 
before me circular matter being sent out 
over the signature of W. E. Parker and 
W. E. Parker, V. P., Mines Operating 
Company, soliciting remittances in the 
Unverzagt scheme. 

Accompanying this circular matter is 
the identical printed circular employed 
by Unverzagt and quoted from in the 
finding of fact upon which the original 
fraud order was based. This circular 
is headed “25 Facts and Points.” This 
circular matter is being sent out in en- 
velopes bearing the return card “If not 
deliverable return to Apt. 506, No. 1040 


before me 


t tests will be given in June. 
cards will be mailed in ample time be- | 


1926, this office j 
received evidence showing that Mr. Un- 5 in N 


and } 
Street, ; 


Un- i f 


interest, prom- | 


price, payable j 


; Frisbie, 


The evidence before me shows, and I 
so find, that the names W. Parker, W. 
E. Parker, W. E. Parker, V. P., Mines 
Operating Company, and the address Apt. 
506, No. 1040 Georgia Street, West, all 
at Vancouver, British Columbia, Canada, 
are being employed by Unverzagt in an 


. attempt to evade the effect of the fraud | 


order issued on March 16, 1926. 

I therefore recommend that the fraud 
order be further extended to cover the 
names mentioned. 


Many Seek Positions 
In Prohibition Bureau 


| 
| 
I 
| 
| 


More Than 18,000 Apply, 

for 2,500 Available 
Situations. 

The Civil Service Commission has an- | 


nounced that it has received more than 
18,000 formal applications for the 2,500 | 


* positions in the Bureau of Prohibition ; 
: which were brought within the classi- | 


fied service by the Act of Mareh 3, | 
1927. The full text of the Commission’s | 
statement follows: | 


All told, a half million printed an- | 
nouncements of the various examina- | 
tions were distributed in the country- | 
wide recruiting campaign. 

Approximately 1,500 newspapers car- 
ried notices of the examinations in news 
columns. As a result, 30,000 letters of 
inquiry were received in the Commis- 
sion’s Washington office alone. Infor- 
mation regarding the examinations was | 
also available at the offices of the dis- | 
trict and local boards of examiners | 
throughout the country, more than | 
4,700 in number. 

The applications came from every | 
part of the United States. The bulk | 
of the work in connection with the ex- | 
aminations remains to be done, inas- | 
much as the examinations include in- | 
dividual oral tests, character investiga- 
tions, and the finger-printing of those 
who attain eligible ratings. The written 
Admission | 


fore the examination dates. 


| Marine Corps Orders 


Col. C. B. ‘Taylor, detached Southern | 
Rectg. Division, New Orleans,, La., to the 
Naval War College, Newport, R. I 

Maj. A. E. Simon, upon completion of | 
the course, detached Army Signal School, } 
Ft. Monmouth, N. J., to M. B., Quantico. 
Virginia. 

Capt. A. DeCarre, upon 
the course, detached Naval 
Newport, R. I., 
delphia, Pa. 

Capt. B. F. 
10, 1927, j 

Capt. W. M. Radcliffe. upon completion 
of the course, detached Army Signal School, | 
Ft. Monm h, N. J., to M. B., Quantico, Va. 

First Lieut. A. Galt, upon completion of 
the course, detached Coast Artillery School, 
Ft. Monroe, Va., to M. B., Quantico, V 

First Lieut. R. H. Schubert, upon c 
tion of the course, detached Army 
School, Ft. Monmouth, N.J.,to M. B., Quan- 
ico, Va. 

First Licut. W. A, Wachtler, relieved frum 
1 > Second Brigade, M. C, E. F. 
; and ordered to return to M. 


completion of 
War College, 
to M. B., Navy Yard, Phila- 


Hickey, retired as of May 


1, ordered from 
Hait, to Second Brigade, M. 
Nicaragua, for special tempo- 


G. M. Kincade, detached MB, 
ton Roads, Va., to duty as Fleet | 
cer, and aide on the staff of th 
-in-Chief, Battle Flt., U. S. S 
to report not later than May 
1. R. R. Sullivan, upon 

f his relief, detached U. S.S. C 
Headquarters Marine 

b 

*, A. Ramsey n the 1 

ief. detached MB. Nyd, 3 
Brigade, Haiti. 

v, on June 4 detach 
Department of 


to dclay €n route until 


n May 21 detached MD, 
, to Headquarters Marine 

i gton, D.C. 
ollowing-named officers have been 
tial temporary duty with the 
“expeditionary Force in Nica- 


Va. — For 
ters Company? 
. Sanderson; U. 


Headquarters and 
2nd Brigade: Lieut. 


‘ifth Regiment (replacements): Capt. 
FOC; Capt. G. D. Miller, FOC; 


. G. A. Plambeck, MCS Det.; Sec- | 


t. W._W. Orr, MB, Nyd, Phialdel- 


econd Lieut, W. W. Paca, MB, NA, | 


s; Second Lieut. W. H. Troxell, MB, 


Second Licut. A. H. Butler, BS, } 


ia; Gunner J. Diskin, 10 Regt.; 

s. Aroostock or Medusa. 
enth Regiment: Col. R. C. Berke- 
Maj. J. A. Gray, Quantico; 
Kingman, FOC; Capt. F. C. 
MCS Det.; rt. F. W. Peard, FOC; 
. Taylor, FOC; Capt. R. M. Win- 
Capt. W. P. Richards, Quan- 

x; Capt. C. A, Wynn, Quantico; First 
Lieut. Fk. A. Pollock, MCS Det.; 

H. W. Kenyon, Eng, Bn.; First Lieut. W. W. 
t, MB, Nyd, New York; First Lieut. E. 
ensperger, Quantico; 
‘ts, Quantico; First Lieut. F. 
1, Quantico; First Lieut. C. J. 
ler. Quantico; Second Lieut. P, A 
y, BS, Philadelphia; Second Lieut. J. 
». Young. BS, Philadelphia; Second Lieut. 
Jordan, BS, Philadelphia; Second 
Lieut. W. H. Lee, Quantico (AA Co.); Gun- 
ner W. A. Buckley, MB, NMD, Yorktown; 
Pay Clk. F. S. Parson, Quantico; U, S. S. 
Aroostock or Medusa. 
r Observation Squadron 4: Capt. R. J. 
1, AS ECEF; First Lieut. J. B. Neill, 
First Lieut. W. L. McKittrick, AS 
First Lieut. J. D. Swartout, AS 
Second Lieut. J. C. Harmon, AS 
Second Lieut. E. 
SF; Second Lieut. F. D. Weir, AS ECEF; 

1, S. S. Medusa, 

Hampton Roads, Vqa.--Fo" 11th Regiment: 
Capt. J. N. Popham, MB. Nyd, Norfolk: 
First Lieut. C. D, Baylis, MB, Nyd, Norfolk; 

Aroostock or Medusa. 
ston, S. C.—For 11th Regiment: 
ieut. J. D, Humphreys, MB, Nyd, 
ton. S. €.; Second Lieut. EF. W. 
Snedecker. MB, Parris Island, S. C.; Second 
Lieut. M. C. Rahiser, MB, Parris Island. S. 

: Second Lieut. H. C. 
Parr Island, S, (,; Second Lieut. C, K. 
MB, Parris Island, S. C.; U. S. S. 


President of the United States, 


President of the United States, 


President of the United States, 


S. S. Aroostocl: or ; 


First Lieut. | 


First Lieut. B. | 


Aroostock. 
For Fifth Regiment: Second Lieut. W. 
Dickey, MB, Paris a 
Aroostock. 
Pesonnel of 11th 
Port au Prince, 
' Headquarters 


A. Thomas, AS | 


Lieut. M. Richal, First Lieut. K. A. 
First Lieut. J. B. Weaver, First 
H. Clark, First Lieut. H. S. Keimling, First 
Lieut. H. FF’ « 


Waterman, MB, | 
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Veterans Bureau Administers Relief Work. 
Rehabilitation and Insurance of Ex-Soldiers 


Topic 9-Social Welfare 


Fourth Article—Veterans’ Bureau. 


In this series of articles presenting a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining government 
activities 2ender each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; forerth, Finance ; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; and eighth, Taxation. The pres- 
ent group deals with Federal activities £0 pro- 
mote Social Welfare. 


By Frank T. Hines, 


Director, United States Veterans’ Bureau. 


HE United States Veterans’ Bureau is the Gov- 

ernment’s agency for World War veteran re- 

lief, the scope of its activities including care 

and treatment of disabled veterans, writing of 
insurance, payment of compensation and insurance for 
disability or death of veterans, and rehabilitation 
through vocational training of men disabled as a result 
of their World War service. 

Originally created September 2, 1914, as the Bureau 
of War Risk Insurance to afford necessary war-time 
protection to our commerce on the seas, its functions 
were then limited to writing insurance on the hulls of 
vessels under American registry and the cargoes they 
earried. These functions were later augmented by the 
Act of June 12, 1917, authorizing the Bureau of War 
Risk Insurance to “make provision for the insurance 
by the United States * * * of masters, officers, and 
crews of American merchant vessels against loss of 
life or personal injury by the risks of war.’? These 
two classes of insurance were known as marine and 
seamen’s insurance respectively and, under the au- 
thority of the act cited, the Bureau issued 3: 95 policies 
representing a value of $2,389,.928,499. 

With the entry of the United States into the war 
the original act was again amended, under date of 
October 6, 1917, to provide insurance for the fighting 
forces, Government allowance for their dependents, 
disability compensation for the wounded, and death 
compensation for the dependents of those whose lives 
should be sacrificed to the cause. On June 27, 1918, 
Congress had passed an act creating the Federal Board 
for Vocational Education providing for vocational re- 
habilitation and return to civil employment of dis- 
abled persons discharged from the military or naval 
forces of the United States. 

Meanwhile, the Army and Navy and Public Health 
Service hospitals were caring for the sick and wounded 
and these varied activities proceeded separately until 
the necessity for coordination of all veterans’ relief be- 
came evident, and on August 9, 1921, a bill was passed 
which consolidated the Bureau of War Risk Insurance, 
the Federal Board for Vocational Education, .and that 
portion of the Public Health Service engaged in vet- 
erans’ relief, under the designation of the Veterans’ 
Bureau. 
THE organization of the Veterans’ Bureau now con- 

sists of the Central Office in Washington compris- 
ing six distinct services each under an Assistant Di- 
rector as Well as several independent divisions and 
boards operating directly under the Director as follows: 
Medical, Adjudication, Finance, Supply, Legal, and 
Coordination Services; Construction Division, Informa- 
tion and Cooperation Division, and the Advisory Group 
on Appeals; together with 54 Regional Offices, each re- 
flecting in compact form the central organization and 
complete within itself as to its authority and facilities 
for administering every phase of veteran relief. 

Increasingly liberal legislation has broadened the 
scope of the Bureau's jurisdiction and greatly aug- 
mented the number of its potential beneficiaries, as in 
the case of amendments which authorized the Bureau, 
so far as its facilities permit, to provide hospitalization 
and treatment for veterans, not only of the World War, 
but of any war in which the United States has partici- 
pated without regard to the nature or origin of their 
disabilities; to provide necessary prosthetic and ortho- 
pedic appliances, and, in the case of indigent veteran 
patients, to provide necessary clothing. 


The Bureau is also authorized to pay a sum not 
exceeding $100 to cover burial and funeral expenses 
and transportation of the body to place of buria 
cases where a veteran of any war, who was not dis- 
honorably discharged, dies after discharge or resigna- 
tion from the service and does not leave assets which, 
in the judgment of the Director, should be applied to 
meet such expenses, 

This legislation also gave the Bureau supervisory 
authority over guardians of incompetent or minor bene- 
ficiaries of the Bureau and discretionary power to sus. 
pend payment to guardians who should neglect or re- 
fuse to render an accounting to the Director showing 
the application of funds paid them by the Bureau in 
their fiduciary capacity. To date the Bureau has 
gianted awards to guardians of 20,949 incompetent 
erans and 23.776 minors. 

x a 

LARGE group of veterans were benefited by the 

provisions of this act, which extended the period 


Copyright 1927 by The U; 


in which presumption of service conection could be 
allowed in neuro-psychiatric and tuberculous cases. 
Other provisions liberalized the requirements for rein- 
statement and conversion of war-time insurance; while 
still others operated to permit payment of compensa- 
tion in certain misconduct cases. 

There was also delegated to the Bureau the adminis- 
tration of the Adjusted Service Compensation Act un- 
der the provisions of which 3,137,664 adjusted service 
certificates have been issued with a total face value of 
$3,223,918,192. These certificates mature in 20 years 
from date of issue, but acquire a loan value after two 
vears from date of issue, and under legislation enacted 
March 2, 1927, the Bureau was authorized to supple- 
ment the action of the banks of the country by making 
loans to the veterans on these certificates. 

eS on 7K 

The five years and over since the Veterans’ Bureau 
was created as such have encompassed a period of in- 
tense activity during which, in addition to the estab- 
lishment of 54 regional offices, eight suboffices and three 
foreign offices (Manila, P. I.; Honolulu, T. H., and San 
Juan, Porto Rico), 15 new hospitals have been com- 
jleted and furnished with the best and most modern 
equipment obtainable, thousands of veterans have been 
trained vocationally, rehabilitated and placed in em- 
ployment, thousands of others have been given medical 
and surgical care in either the Bureau hospitals or as 
beneficiaries of the Bureau, in hospitals maintained by 
the Army or Navy and in soldiers’ homes. 

New hospital construction was initiated under ap- 
propriations which commenced in March, 1919, and 
through the present time more than $64,000,000 have 
been authorized for construction of an adequate, perma- 
nent hospital system. Formerly, in construction the 
Bureau was dependent on the Treasury Department, 
War Department, and Navy Department for its plans 
and supervision of work, and under that arrangement 
seven of the new hospitals were built from funds avail- 
able for the Bureau. The remaining five were planned 
and constructed by the Bureau’s own Construction Divi- 
sion, which, in addition to the five hospitals completed, 
has two other new ones now under construction, has 
prepared plans and specifications for 307 other projects, 
involving alterations, additions, improvements, and 
major repairs at existing institutions at a total esti- 
mated cost of almost $19,000,000. 


HE latest reports show that the Bureau is main- 

taining and operating 52 hospitals, 64 dispensaries, 
and 93 laboratories; that there are at present domi- 
ciled in hospitals, as indicated above, beneficiaries of 
the Bureau to the number of 27,016, while out-patient 
treatments rendered by Bureau field stations average 
about 75,000 per month. The cost of the medical care 
and hospitalization rendered to veterans to date is 
approximately $281,000,000. 

Disability compensation claims have been awarded 
to 431,045 disabled veterans and death compensation 
has been granted to 96,030 dependents or beneficiaries 
of deceased veterans; 236,554 of the disability awards 
are still active and these, together with the death com- 
pensation payments, aggregate $14,500,000 monthly, 
while the total amount of com pensation (both disability 
and death) paid to date is $1,007,169,804.86, 7 


The Bureau oviginaliy wrote 4,685,107 “war-time” 
or term Insurance policies representing a value of $40.,- 
544,129,000, Many of the veterans aad their policies 
tu lapse after discharge; some have reinstated and 
converted their war-time policies to some one of the 
various permanent forms of Government life insurance 
and altogether there are at present in force 566,237 
policies amounting to $2,773,066,228 Eighteen thou- 
sand six hundred and thirty-four policies have matured 
through the permanent and total disability of veterans 
while 161,530 beneficiaries of deceased veterans are in 
recelpt of insurance «ments. 

The two classes of beneficiaries are receiving total 
monthly payments aggregating $10,900,000, while the 
total disbursement on account of Government insurance 
to date is $898,334,407,24. 


Since the commencement of Vocational training for 


disabled veterans 179,650 individuals have been inducted 


into training, 128,146 of whom have completed their 
courses and have been rehabilitated, while 587 still 
remain in training, mostly in professional courses at 
— and universities. The total cost of this activity 
wea Vocational training ceases 
For the fiscal year 1926 the administrative expenses 
of the Bureau were $41,448,634.84, over three and one- 
half million less than in 1925, this economy having been 
effected without any diminution of service to the dis- 
abled veterans, since it was due to administrative 
factors such as coordination of work, improved ad- 
ministration, reduction in rentals and utilization of 
Government-owned Space, reductions in personnel, etc 
On October 1, 1922, there were 33,585 individuals om the 
Bureau S pay roll, while today, including all the field 
Stations, the Bureau is operating with 23,549 employes, 


Miss Mary Anderson, Director of the Wo- 
men’s Bureau, Depart ment of Labor, will tell 
of the work of her Bureau in the next article 
of this series, 
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ae an arses atten 


Island, S. C.; UU. 


Regiment embarking at 
Haiti—Headquarters and 


Company, llth Regiment: | City, 


prime : My 
llth Regiment: Q. M. Phd Bellovine 


llth Regiment: Maj. F. 


Lieut. J. L. Moody, First 
Inman, 


Lieut. E. 


Q st j 
Horan, Fir | port On Winners 


ler W. Fitzg 
Corps. Wash 
E. Darr, Second Lieut. G. 


Lieut. J, E. 
Neely (M. ¢, 


Jones, Liecuti 
, Lieut. F. M, ‘ reau; Capt. Walt 


of Air Corp 


| Army Orders 

Maj. _ as C, McDonald, New York 

; ee ordered, with hi nsent tive | * 

| Lieut. Col, A. J. O'Leary and Capt. E. G.| duty, reporting to Assistant Chief of Staf, | 198 

| Fiuefe, | ' 
Service Company, 

Clk. W. A. Warrell. 
First Battalion, 


R. Hoyt, Capt. W. C. 
| McDonald, Capt. C. F. Kienast; Capt. L. F. 


Air Corps. 
are named on a board at 
‘amin Biol 
McCook Field, Dayton, Ohio, at the call of 
Barnaby, Capt. J. A.| the senior member, to consider aeroplane 
yt : , ee 
j designs for National Guard use and to re- 
of sealed bids: 
‘ald, office of 
0 ‘ lngton, D, C,; 
300d, | Dill, McCook Field; Dayton, Ohio; Maj, Ray 
Second Lieut. L. T. Burke, Second Lieut. W.J. | 8S. Miller, Air ( orps Reserve: 
Scheyer, Second 
Comdr, A, E. 
Townsend (M. C.). 


T. Phillips, office of Chief of Militia Bu- 
er FP, Kraus, office of Chief 
; lirst Lieut. Barney M. Giles, Assistant Chief of Staff. 


Fairfield air intermediate depot, 
Ohio, 


Second Lieut. Fred Cassius 


reporting 

Field, Dayton, Ohio, for training. 
Othet Branches. 

Frist Elder, 


Lieut. Eagene V. 


Maj. Shep- | instruction at Signal 
Chief of Air 
Maj. Leslie Mac- 


School, 


eral Seventh, Corps Area, 


Nebr., for duty. 


Capt. 


Maj. Ray Simeon Miller, St. 
Capt. Charles 
‘ 


sent, ordered to active duty, 


, 


| selves are 
' veteran applied for $10,000 .term insur- 

ance while in service for which he desig- | 
| nated his 
| was discharged on April 19, 


|} he was 


dated February 5, 1920. 


| under : 
| Veterans’ Act by reason of the death of | 
the designated beneficiary in May 1926. 
| Amsden, Mrs. Dora. 





| Comp. Gen. 893. 


| disclosed 
inconsistent, it is contended that under a | 


Fairfield, 


Reed, . Air 
Corps Reserve is, with his consent, ordered 
to active duty, reporting to commanding of- 
ficer McCook Field, Dayton, Ohio, for train- 





: Paul, Minn., 
is, with his consent, ordered to active duty, 
to commanding officer, McCook 


Corps, upon completion of present course of 
Fort Mon- 
mouth, N. J., to report to commanding gen- 
Fort Omaha, 


Charles Adam Weissert, Specialist 
Reserve, Kalamazoo, Mich., is, with his con- 
reporting to 


earlier regulation to file a comparative 
health statement with an application for 
reinstatement of insurance, may not be 
given a retroactive effect. 

This ruling has just been rendered by 
the Comptroller General, J. R. MecCarl, 
and submitted to the Director of the 
Veterans’ Bureau for further considera- 
tion, 

The Director, Frank T. Hines, has also 
been advised by the controller general 
that reinstatement of a war risk insur- 
ance Dolicy is not to be considered as 
effected, where the facts show that, 
at the time of execution of the appli- 
cation for reinstatement, the insured was 
permanently and totally disabled and 
that death was imminent, the cause of 
the death being a disease, the 
of which showed that the 


the policy. 


Fraud ire Health Certificate 
Found by Comptroller General 
The full text of the ruling follows: 
The Director, U.S, Veterans’ Bureau. 
Sir: Consideration has been given to 
your letter of April 11, 1927, request- 
ing decision whether the insurance policy 
issued to Elmer E, Trechter, deceased 


(C-352037), may be considered as having | 


been reinstated in 1920 so as to now 
authorize an award of the present value 
of remaining insurance under section 303 
of the World War Veterans” 
designated beneficiary who had been re- 


| ceiving monthly installments having died 
| in May, 


1926. 
You state the facts as follows: 


“The facts of the case which them- 
not in dispute show that the 


mother sole beneficiary. He 
1919, and 
insurance to 


thereafter allowed this 


lapse. 


| “On January 10, 1920, the veteran made | 
| application for the reinstatement of the 


insurance on the appropriate Bureau 


form (No. 742) and signed the certificate, | 


which is made a part of that form, that 
to the best of his knowledge 
and belief in as good health as he was 


| at the expiration of the month in which 


the unpaid premium for the insurance 
was payable. 


appears two premiums were 


the cause of death, duration 
seven days, with peritonitis as the con- 
tributory cause. It is to be noted that 


the veteran died on the day following | 


the date on which the application for 
reinstatement was made which reinstate- 
ment was accepted by the Bureau. 


“Under date of November 


The award of insurance which was made 
in this case was approved on July 28, 
1920, om the theory \.af a valid rein- 


statement had been effected under the 
| provisions of Regulation No. 48 (War 


Risk Insurance) which regulation was 


for payment 


case stands now 
World War 


Section 303 of the 


“The 


Measure of Requiremzent 


‘Held Not to Be Retroactive 


You state that regulations of the Vet- | 
| eyans’ Bureau in force at the time the | 


application for reinstatement was made, 
January 10, 1920, specifically required 


the filing of a comparative health state- | 


ment by the insured with his application 
for reinstatement of insurance. This 
was as essential r-der the regulations 


|} as the ayment of the required pre- 
as the paymen ee 


miums. Decision of May 5, 
understood that in 


regulations then in 


1c is 


with the force the 


i health statement was actually filed. But, 


apparently because the facts otherwise 
and the health statement were 


regulation dated February 5, 1920, pur- 
porting to waive the requirement for fil- 
ing a comparative health statement as 
to reinstatements prior to February 1, 
1920, the health statement filed in this 
case was probably disregarded as though 
not filed and not necessary to have been 
filed, thereby making the reinstatement 
affective simply upon the application 
signed by the insured, accompanied by 
the required premiums. 

In the decision of April 27, 1926, 5 
Comp. Gen. 864, 865, it was stated: 

“se me 
tions promulgated by the Burcau of War 
Risk Insurance and the United States 
Veterans’ Bureau pursuant to the con- 
trolling statute have the force and effect 
of law. Sawyerv. United States, 10 Fed. 
Rep. (2d.), 416. It has been held, also, 
that such regulations may~ be modified, 
repealed, or created anew by the same 
authority that made them, but that until 
this is done they are binding on the au- 
thority that made them as well as on 
others; that they can have no retroactive 
effect, and that any modification or 
amendment thereof must be of a general 
and prospective application. 

“See. 26 Comp. Dec. 99 and court de- 
cisions therein cited; and 4 Comp. Gen. 
460 and court decisions therein cited.” 

This was quoted with approval in de- 
cision of May 5, 1926, supra, holding that 
a regulation waiving requirement for fil- 
ing a health statement could not be made 
retroactively effective. 


Imminence of Death 
Conceded in Application 

Bué the application of either regula 
tion is not a matter of such prize impor 
tance as to control the disposition of this 


nature | 
insured was | 
not suffering with it at date of lapse of | 


Act, the | 


With this application it | 
remitted. | 

“The veteran died on January 11, 1920, | 
and his death certificate gives appen- | 
| dicitis as 


accordance | 


It has been held that regula- | 


yond a reasonable doubt that the appli- 
cation for reinstatement was made at a 
time the death of the insured was immi- 
nent and that total, permanent disability 
had occurred several days prior to the fil- 
ing of the application for reinstatement. 


It has never been held, nor would it 
appear that under any provision in the 
War Risk Insurance Act as_ originally 
enacted or as amended, or in the World 
War Veterans’ Act as originally enacted 
lor aS amended, would there have been 
justified a reinstatement of insurance 
when the facts so clearly showed the in- 
sured to have been totally and perma- 
nently disabled and that death was im- 
minent at date the application for rein- 
statement. was filed, the cause of death 
being a disease the nature of which 
showed that the insured was not suffer- 
ing with it at date of lapse of the policy, 

In fact, it was held in decision of June 
| 29,1921, 27 Comp. Dec. 1094, as follows: 
“In admitting applicants to insurance 
| without medical examination the statute 
|assumes for the Government the risk of 
any disqualifying disease or injury exist- 
ing at the time the insurance is granted, 
and also assumes the risk of any such 
disease contracted or injury sustained 
while the insured is in force either be- 
fore or after discharge from the service.” 

“I think that it does not assume the 
risk of disease contracted or injury sus- 
tained after the insurance has lapsed or 
been canceled, and that therefore no such 
risk can lawfully be carried into the re- 
instated insurance. ’ po 








| Physical Condition 
|Of Veteran Misrepresented 

Whether a statement or comparative 
good health was or was not required un- 
der the regulations, there could have 
| been no justification for the Bureau of 
| War Risk Insurance or the Veterans’ Bu- 
| vreau to have ignored the plain facts of 
| the case. While they may not be suffi- 
cient to show criminal fraud, they un- 
questionably show that the physical con- 
| diion of the applicant for reinstatement 
was misrepresented. 
| It would appear, also, that the insured 
or those acting for him were cognizant 
of his physical condition when the appli- 
cation for reinstatement was made. See 
in this connection decisions of October 
10, 1925, and, upon reconsideration, De- 
cember 29, 1926, in the case of Robert J 
Swanson, A-11260. 

You are advised, therefore, that the 
policy to Elmer E, Trechtor may not be 
considered as having been reinstated sc 
as to authorize an award, of the present 
value of the remaining installments un- 
der the provisions of section 303 of the 
World War Veterans’ Act. Payments 


| heretofore made to the designated bene- 
21, 1921, | 
the veteran was rated permanently and | 
totally disabled from January 4, 1920. | 


ficiary prior to her death need not be 


disturbed. 


Books Received by 
Library of Congress 


List supplied daily by the Library of 
Corgress. Fiction, books in foreign 
languages, oficial documents and chil- 
dren’s books are excluded. Library of 
Congress card number is at end of last 
line. 

The macaroni tree; 
a medley of fancies and fairies from 
the land of make believe, illustrations 
by Joseph Paget-Fredericks, 58 p., 
Santa Barbara, W. Hebberd, 1927, 

27-8922 

Franck, Harry Alverson. All about go- 
ing abroad, with maps and a handy 
travel diary. 160 p. N. Y., Bren- 
tano, 1927. 27-9058 

McGrath, Edward A. Trial evidence in 
New Jersey (civil cases and statutes), 
A82 p. Newark, N. J., Stoney & Sage 
co., 1927. 27-8903 

Odum, Howard Washington. American 
masters of social science; an approach 
to the study of social sciences through 
a neglected field of biogrophy, by..., 
William R. Shepherd, James Quayle 
Dealey ...and others. (American soe 
cial science series.) 411 p. N.Y, 
Holt, 1927. 27-8909 

Swift, Edgar James. How to influence 
men; the use of psychology in busi- 
ness .. New and enl. ed. of Business 
power through psychology. 407 p. N. 
Y., Scribner, 1927, 27-8907 


Government Books 
and Publications 


sagerteneae a 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D.C. The Library of “ongress 
card numbers are given. 

Public Health Reports. Issued Weekly 
by the United States Public Health 
Service. Volume 42, Number 18, Price, 
5 cents. [6-25167] 
Special articles: Typhoid _ Epidemie 

Caused by Polluted Water Supply, A Study 

of the Literature Relating to Posture, Re. 

ports of the Health Section of the League 
of Nations. 

Rules and Regulations of Hot Springs 
National Park, Arkansas. Issued by 
the National Park Service, Department 

the Interior, Free. [21-26489] 

Report of the Twentieth Fiscal Period, 
Dominican Customs Receivership 
(Calendar Year 1926). Together with 
summary of commerce for 1926. Sub- 
mitted to the Bureau of Insular Af- 
fairs, Department of War, by the Gen- 
eral Receiver of the Dominican Cus- 
toms, Santo Domingo, Dominican Re- 
public. Free, [9-9600] 

The Appreciation of Music. Reading 
Course No, 31. Bureau of Education, 
Department of the Interior. Free 
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Agricultural Products: 


Feed Prices Higher 
Due to Strength in 
Cottonseed and Corn 


Department of Agriculture 
Issues Weekly Review of 
Market for Last 
Week. 


Higher prices for cottonseed meal and 
for corn feeds raised the average of 
feed prices during the week ended May 
11,. according to the weekly feed mar- 
ket review of the Department of Agri- 
culture. Other feeds sold at steady 
prices. 

The full text of the review follows: 

Feed prices averaged higher during 
the week ending May 11 because of the 
strength in cottonseed meal and corn 
feeds. Much of the demand for feeds 
was for small lots but supplies on hand 
were still hard to secure although the 
demand for future shipment was be- 
coming less active. Pastures are good 
jn many sections and as soon as they be- 
come generally available demand in the 
more northern territory is expected to 
slacken. Pasture conditions on May 1 
were given as 87.6 per cent of a normal 
compared with 74.6 per cent of a normal 
a year ago and 82.6 the average for the 
past 10 years on May 1. 

Wheat Feeds Steady. 

Wheat feeds averaged practically 
steady. Middlings and shorts worked 
higher but bran was barely steady. Pro- 
duction continued moderate but demand 
was slightly less active with the develop- 
ment of pastures and mills were catch- 

- ing up with their orders. Bran was in 
good demand at Cincinnati and Chi- 
cago but this feed was hardly as strong 
at Minneapolis as middlings which were 


meeting a good demand from feed man- | 


ufacturers. Prices of bran were slightly 
easier in the southwest but demand for 
shorts was more active and quotations 
for this feed worked higher. Quotations 
at Atianta showed a fractional advance 
for the week and feed of all kinds was 
firm at Los Angeles where the season 
for green pasturage was almost over. 
Cottonseed “meal prices showed a 
further advance, partially because of ex- 
port demand. THe amount of damage 
done to seed and meal by the floods is 
stil uncelrtain but should a considerable 
area of cotton be planted some seed will 
be required for this purpose. 
for most sections was reported quiet. 
Gluten Feed Hard to Secure. 
Gluten feed was again hard to se. 
cure as mills generally were not quoting 
except for shipment during the summer 
and supplies for immediate use could be 
obtained only from resellers, whose quo- 
tations vovered a wide range. Prices 
for supplies of this feed on hand were 
nominal. Demand cpntinued brisk in 
the eastern markets, where offerings 
from dealers were extremely light. 
Manufacturers at Chicago were quoting 
only for shipment in July and later. 
Hominy feed was also higher on 
strength in the corn market and on light 
offerings of this feed. Prices of corn 
have shown a further advance with fu- 
tures at Chicago around 4 cents per 
bushel higher than a week ago. Demand 
was good for both white and yellow feed 
at Buffalo, where mills were out of the 


market for the next 30 days and quota- ! 


tions ruled firm at Philadelphia on light 
offerings. Supplies were scanty at Cin- 
cinnati, while limited production at Chi- 
cago helped to advance quotations there. 
Demand was more active at Omaha and 
prices worked higher at that market. 
Linseed Production Lower. 
Linseed production ruled ‘steady at 
Buffalo, but was slightly easier at Chi- 
cago and Minneapolis. Production con- 
eent meal was quoted at $1 under the 34 


cent meal was quited at $1 under the 34 } 


per cent offerings. Demand for this feed 
was limited at Philadelphia. Quotations 
showed a downward tendency at Chicago 
and mills at Minneapolis were catching 
up on their previous orders and ‘ship- 
ments for all of May were now being 
reported at 50 cents under spot quota- 
tions. 

Alfalfa meal was generally firm, 
Hardly any high quality meal was avail- 
able in Kansas City. The market at 
Omaha showed firmness on account’ of 
recent advances at St. Louis and Kansas 
City. Demand was only fairly active at 
Chicago but offerings were limited. 


Hog Prices Decline 
As Receipts Grow 


Cattle Also More Numerous at 
Markets for the 
Week. 


Hog values were sharply lower dur- 
ing the week ended May 12, according 
to the weekly review of the livestock 
markets of the United States, issued by 
the Bureau of Agricultural Economics. 
Receipts of both cattle and hogs in- 
creased at 11 large markets. The in- 
creased receipts of hogs, together with 
‘a restricted shipping demand was re- 
sponsible for the price decline, accord- 
ing to the review, price quotations of 
which are based on the Chicago market. 

The review follows in full text. 

Receipts at 11 large markets for the 
week ending May 12, 1927, total ap- 
proximately 180,800 cattle, 541,600 
hogs, and 209,100 sheep, as contrasted 
with 171,985 cattle, 523,649 hogs, and 
213,721 sheep for the corresponding pe- 
riod a week earlier. 

Cattle—Good to choice fed steers were 
25 cents lower with few higher. Com- 
mon and medium grades were 25 to 40 
cents higher. Steers predominated in 
run, most offerings graded good and 
better. Yearlings were mostly steady; 
fal cows were 26 cents higher, bringing 
the highest price of season. Bulls were 
15 to 25 cents up; vealers 50 cents 
higher. Extreme top for 
steers was $13.85 with a liberal supply 
at $11.50 to $12.50. Best long yearlings 
brought $12.65. Yearlings heifers were 





Demand 





weighty | 


Combined Harvester-Thresher Declared 


a, 


. 


| THE UNITED STATES DAILY: TUESDAY, MAY 17, 1927, 


Feeds 


More Economical Than Older Machines 


General Satisfaction Noted in Great Plains AreaWith Sav- 
ings on Larger Acreages. 


Combined harvester-threshers have 
been found to reduce materially cost of 
harvesting and threshing wheat, and the 
amount of labor required and to shorten 
the harvesting and threshing period, ac- 
cording tc a study just completed by 
the Department of Agriculture in co- 
operation with the Texas, Oklahoma, Ne- 
braska and Montana. agricultural col- 
leges. 

A preliminary report entitled, “Har- 
vesting Wheat with a Combined Har- 
vester-Thresher in the Great Plains 
Region, 1926,” by R. S. Kifer, Division 
of Farm Management and Costs; W. R. 
Humphries, Division of Agricultural En- 
gineering; J. H. Martin, Office of Cereal 
Crops and Diseases, has just been pub- 
lished by the Department of Agricul- 
ture. The full text of the Department’s 
summary of the report follows: 


The combined harvester-thresher has 
given general satisfaction harvesting 
wheat in the Great Plains region. Ad- 
vantages of the combine are that it 
lowers the cost of harvesting and thresh- 
ing, reduces the amount of labor required 
and shortens the harvest and threshing 
period, 

Combines most generally used in the 
region have a 12, 15, or 16 foot cut and 
are equipped with an auxiliary engine 
and drawn by a tractor. Power-drive 
machines with an 8 or 10 foot cutter bar 
are also used. 

Grain cut annually by combines of all 
types and sizes averaged 553 acres per 
machine. The capacity of the machine is 
primarily dependent on the width of cut 
and the length of the harvest season. 
The average for different types of nfa- 


chines ranged from 275 acres for the | 


8-foot machines, to 1,077 acres for the 
20-foot machines, The average cut by 
16-foot machines is 682 acres. 


Machines Used Little 
On Crops Other Than W heat 

In general, wheat was the only crop 
harvested. The acreage of other crops 
was small, and the time of ripening so 
nearly the same as that for wheat, that 
the use of the combine on other crops 
did not materially increase the capacity 
of the machines. The average rate of 
travel is 2.75 miles per hour, and for 
most machines varies between 2.5 and 3 
miles per hour. The size of machine 
has no apparent effect on the rate of 
travel. 


The average length of the working | 


day was 10.4 hours. 
Acres cut per hour ranged from 1.6 


for the 8-foot to 4.5 for the 20-foot ma- | 


chines. The 16-foot combines averaged 
8.8 acres per hour. The cut per hour 
for each foot of width is approximately 
0.22 acres for most machines. The 
rate of cutting depends on the rate of 


travel and on the size of the machine. | 


For yields ordinarily reported in the 
Great Plains region, the rate of cutting 


is only slightly affected by the yield per | 


acre. 

The more important elements of cost 
for harvesting with a combine are: 
Charges for labor, fuel, repairs, deprecia- 


-tion on the machine, and interest on the 


investment. 


On the average, 0.6 of a gallon of | 


gasoline per acre was used in the aux- 
iliary engine. Fuel consumption per 
acre in the auxiliary engine is affected 
somewhat by the size of machine, rate of 
travel, and the yield of grain. 


Larger Combines Use 
Fuel More Economically 

A tractor with a drawbar rating of 
15-horsepower was used on most of the 
combines, although one-third-of the 12- 
foot machines were drawn by smaller 
tractors. Fuel used in the tractors on 
combines equipped with auxiliary en- 
gines averaged 0\8 gallons per acre. The 
larger combines were slightly more eco- 
nomical than the small machines in the 
use of fuel per acre. ‘ 

Fuel used in both auxiliary engine and 
tractor averaged 1.4 gallons per acre. 
The total fuel per acre in machines with 
power-drive was only slightly less. 


Less than one-half of the labor used | 


on combines was hired labor. The aver- 
age amount of man labor furnished by 
the farmer for harvesting with a com- 
bine is 0.75 man-hours per acre, as com- 
pared with 8.6 man-hours usually fur- 
nished by the farmer for harvest and 
threshing where grain is cut with a 
binder and 2.8 man-hours where the 
cutting is done with a header. The crew 
required to operate the combine is 
smaller than the crew used for heading 


up to $11, with a sizeable run of heifer | 


yearlings at $10 to $10.75. Stockers and 
feeders were unusually scarce at firm 
prices, mostly $8 to $9.50. Best yearling 
stockers sold at $9.75; meaty feeders, 
$10. Vealers closed at $10.50 to $13 
mostly. c 

Hogs—Hog values were sharply .lower 
for the week, the downturns ranging 
from 40 to 75 cents. Restricted ship- 
ping demand, increased receipts at prin- 
cipal markets, and a draggy and lower 
products market were the principal bear- 
ish items. The late top was $10. The 
bulk, 150 to 200 pounds, were priced at 
$9.50 to $9.90; 210 to 240 pounds, $9.55 
to $9.85; 260 to 325 pounds, $9.25 to 
$9.50. The heavier butchers were down 
to $9.15. Packing sows sold mostly at 
$8.25 to $8.50. A few pigs brought above 
$9.25, with the bulk $8.50 to $9. 

Sheep—Local and aggregate supplies 
were light, although showing an increase 
over the previous week. Price fluctu- 
ations were small. Fat lambs and 
yearling wethers closed steady to 25 
cents lower, sheep unchanged. The 
week’s tops were: Clipped lambs, $16.25; 
wooled lambs, $17.25, The closing top 
for clipped lambs was $16. The bulk 
of desirabie clippers brought $15 to 
$15.50. Grassy kinds in increased num- 
bers were down to $14, culls, $12 to 
$12.50; wooled lambs, $16 to $17; Cali- 
fornia springers, $18; clipped ewes, $8 
to $8.50; and wooled ewes up to $9.50, 


or for binding if more than one binder 
is used. 

Repairs are estimated from available 
data at 10 cents per acre. 

For all combines, depreciation aver- 
aged 44 cents per acre. There is no 
apparent relation between the acres cut 
annually and the estimated life of the 
machine. The -per-acre depreciation 
charge is less for large than for small 
acreages cut by the same size of ma- 
chine. 

Interest charges are fixed, and the per 
acre charge is less for large than for 
small acreages. 

Under similar conditions, harvesting 


tween farms in the same area. 

For small acreages the expense of 
harvesting with a combine is greater 
tanh for either a binder or a header. 
Where 75 or more acres are to be har- 
vested the small combine may prove 
more economical than other machines. 
The large combine may be more eco- 
nomical than a binder or header if more 
than 100 acres are to be cut. The choice 
between a large or small combine should 
be made on the basis of the capacity of 
the machine and the acreage to be cut. 
Where 300 ore more acres are to be cut, 
the fixed charges of the combine are re- 
duced to a low figure and the combine 
reaches its highest efficiency. 


| Binder Is as Cheap 
For Small Acreages 


Where only the usual direct costs are 
considered, 100 acres could be harvested 
as cheaply with.a binder or header as 
with a small combine. 

The average harvesting loss with com- 
bines is 2.6 per cent of the total yield as 
compared with 3.3 per cent for a header 
; and 6.1 per cent for a binder. The actual 
loss for grain cut with the combine aver- 
aged 32 pounds per acre as compared to 
40 pounds for the header and 74 pounds 
for the binder. 

The average threshing loss with com- 
| bines was 1.9 per cent of the grain 
threshed as compared to 1.1 per cent for 
the stationary tractor. 

Factors other than harvest costs 
which should be included in a considera- 
tion of the use of the combine are: 
Possibility of loss of grain from weather 
or from shattering, disposal of straw, 
quality of grain, and moisture content of 
the grain as it is threshed. 

A 10-foot combine should harvest 375 
acres in a 15-day harvest season. The 
minimum profitable acreage in the Great 
Plains where combines for custom 
cutting are available would be about 150 
acres, while the maximum would be 
about 640 acres, A 15-foot combine 
should harvest about 500 acres in 15 
days, with a minimum of 200 and a 
maximum of 800 acres. 

Most machines were cutting as much 
as the operators considered the maxi- 
mum capacity of the machine. 

More than one-half of the combine 
| owners were doing some custom cutting 
with their machines. The returns from 
custom cutting may enable an owner 
with a small acreage to obtain a profit 
on the investment in a combine although 
his own acreage would not warrant his 
purchasing a machine. 


Council Is Appointed 
For Forest Research 


Two Members of Group 
Study Problems in East 
Are New. 


Appointment of two new members and 
reappointment of seven members to the 
Appalachian Forest Reserach Advisory 
Council has just been announced by the 
Secretary of Agriculture. 

The Council was created in 1924 to cor- 
relate research activities of all forestry 
agencies in the Appalachian group of 
States. The full text of the announce- 
ment concerning the appointments fol- 
lows: 

Appointment of two new members to 
the Appalachian Forest Research Ad- 


to 


tary of Agriculture. 
New Members Named. 


Rhoades, consulting forester, of Ashe- 
ville, N. C., and Paul R. Camp, presi- 
dent of the Camp Manufacturing Com- 
pany, of Franklin, Va. 

The Appalachian Forest Research Ad- 


correlate the research activities of all 
forestry agencies in the Appalachian 
group of States and to advise the Depart- 
ment of Agriculture upon its forest re- 
search program, particularly as it ap- 
plies to the work of the Appalachian 
Forest Experiment Station at Asheville, 
N. C. The Council also lends its as- 
sistance in bringing about better forestry 
practices in the Appalachian region. 

Rhoades and Camp will succeed B. W. 
Kilgore, director of the North Carolina 
Agricultural Experiment Station at 
| Raleigh, and C. C. Smott III, president 
of C. C. Smoot, Sons Company, tanners, of 
Alexandria, Va., and North Wilkeskoro, 
N. C., whose appointments have termi- 
nated. 





Reappointments Listed. 

In addition to the two new members of 
| the Council, the following reappointments 
| were announced: A. B. Brooks, chief 
game protector of West Virginia, 
Charleston; Chapin Jones, Virginia State 
Forester, Charlottsville, Va.; William J. 
Hutchins, president of Berea College, 
Berea, Ky.; S. F. Horn, editor of the 
Southern Lumberman, Nashville, Tenn.; 
John Raine, president of the Middle Val- 
ley Lumber Company, Rainelle, W. Va.; 
and Thomas H. Clagett, chief engineer 
of the Pocahontas Coal and Coke Com- 
pany, Bluefield, W. Va. E. H. Frothing- 
ham, director of the Experiment Station, 
is secretary of the Council. 

Appointments to the Council are for 
ja term of three years, 





visory Council is announced by the Secre-> 
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New Zealand Drops | Survey of Beet Sugar Industry Reveals 


Policy to Fix Prices 
On Exports of Butter 


New Arrangement Provides 
for Release of Definite 
Amounts of Dairy Prod- 
ucts Weekly. 

Price fixing -on New Zealand butter 
has been abandoned by the New Zealand 


Board, 
according to a statement by the De- 


} partment of Agriculture, based on in- 


formation received from the Control 


Board. 
On October 


or 
27, 


mittee of importers of New Zealand 
butter and cheese “from time to time 


| for the purpose of naming prices which 


shall be the selling prices of butter and 
cheese for the time being.” 
Accumulated supplies, 


London on March 14, 
for the change in policy. 


are responsible 
The new policy 


5,000,000 pounds of butter, and 8,000,- 
000 pounds of cheese, at whatever prices 
the market will pay. 





amounting to | 
23,327,000 pounds of New Zealand but- | 
ter and 29,120,000 pounds of cheese in | 


Oilseed Cake Proves 


provides for the weekly release of about | 


ValuableinCommerce | 


The full text of the statement of the | 


Department =f Agriculture follows: 
Supplies Accumulated. 


The New Zealand Produce Control 
Board has accumulated so much butter | 


and cheese in London that it finds it 


necessary to change its policy of holding | 


butter for better prices to selling weekly | from 
a definite quantity of butter and cheese | 


at whatever price the market will pay, 
according to advices 
of Agricultural Economics, 
United States Department of Agricul- 
ture. 
order to clear the accumulated stocks 
by the end of the season. 

Almost from its inception unfor- 
tunate developments have attended the 
board’s experiment with orderly mar- 
keting. A strike of British seamen dur- 


| Department of Commerce announced in a 


This change in policy is made in | 


ing the fall and winter of 1925-26 in- | 


ping schedule. 


on its hands. 


Searcely had the effect of this set- 


back been overcome than dairy markets 


were depressed by the general strike in ! 


Great Britain in May, 1926. 
longed 
made matters worse. Although circum- 
stances entirely outside the control of 


The pro- 


| or about one-fourth of the world total. 


the Dairy Board were mainly respon- | 


sible for its difficulties, the dairymen of 
New Zealand attribute the price depres- 


sion they have experienced largely to | 


the policy of the Board. 
Release Weekly Amounts. 


| are a number of exporting countries of 


Stocks of New Zealand dairy prod- | 


ucts in London on March 14, according 
to an official announcement, amounted 
to 23,327,000 pounds of butter and 
29,120,000 pounds of cheese. It is pro- 


} roac $80,000,0000 value in world 
received by the | aproach an $ 


i : : ’ IN- | seed cake and meal, of which 2,000,000 to 
terfered seriously uae "aie oot | 3,000,000 tons valued at from $70,000,000 
stocks o alry prod- | 


ucts accordingly began to accumulate | 


: 7 : lg cak United States exported 
mining tie-up which followed | — | 


Decline of 16,000 Tons in 1926 Output | To Entr 


Loss After Harvest Reported as 7.1 Per Cent, Compared 
With 5.8 in Preceding Year. 


Production of domestic beet sugar 
from the 1926 crop was 16,000 short tons 
less than in 1925, and 193,000 short tons 
less than in 1924, according to a survey 
of the beet sugar industry just com- 
pleted by the Bureau of Agricultural 
Economics, Department of Agriculture. 
The full text of a statement summarizing 
the findings follows: . 

Beet sugar production grom the 1926 
crop was 897,000 short tons, compared 
with 713,000 short tons in 1925, and 


| 1,090,000 short tons in 1924, as shown 
1926, the Board had | 


gh | adopted a policy of meeting with a com- 
costs per acre show some variation be- | - : P . 


in the annual survey of the domestic 
beet sugar industry by the Bureau of 
Agricultural Economics. 

The survey shows that 6,782,000 tons 
of beets were sliced in 1926; 6,993,000 
tons in 1925, and 7,075,000 tons in 1924, 
Farmers delivered 7,300,000 tons of beets 
to the factories in 1926; 7,423,000 tons 


United States Exports About 
Fourth of World’s Output, 
Around 3,000,000 Tons. 


Oilseed cake and meal, derived largely 
cottonseed, linseed, sunflower, 
peanut and coconut, furnish an item that 


commerce, the Foodstuffs Division of the 


statement May 16. About one-fourth of 
all the exports, particularly cottonseed | 
cake and meal and linseed cake, origi- 
nate in the United States, according to 
the statement. The full text of the an- 
nouncement follows: 

The United States exports about one- 
fuorth of the world’s total export of oil- 


to $80,000,000 enter annually into inter- 
national commerce. 
Exports in Tonnage. ; 
In 1925 (the latest year for which 
comparable data are available for most 
ofthe important countries dealing in oil- 


675,000 metric tons (744,000 short tons) 


The next most important sources of these 
products are Germany, Russia, India, 
France, Egypt, the Philippine Islands, 
Italy, the Netherlands, Argentina and 
Canada. The United Kingdom is an 
important reexporting. country. There 





secondary importance, among which may 


| be mentioned Brazil, Peru, British East 
| Indies, Czechoslovakia, and Spain. 


posed to release weekly up to the end | 
of June about 5,000,000 pounds of but- | 


ter, and 8,000,000 pounds of cheese. 
Plans for the allocation of ac- 
cumulated supplies, along with the pro- 
duction of the remainder of the season, 
provide for the disposal of all stocks of 


| butter by the end of June, and all cheese 


somewhat earlier. 

‘Largely through an increase in butter 
imports from New Zealand, 
Britain’s imports of butter in 
totaled 62,495,000 pounds, against 41,- 
547,000 poundssin February, and 52,- 
440,000 pounds in March of last year. 
Arrivals from New Zealand during 
March were nearly twice as heavy as in 
March of 1926. Cheese imports 
Great Britain from New Zealand 
compared 


with 19,866,000 pounds in 


| March of 1926. 


Under New Zealand’s Dairy Produce 
Export Control Act, 1923, there was es- 
tablished a board consisting of two Gov- 
ernment nominees, nine representatives 


person representing manufacturers 
dairy produce. A London agency of the 
Board was also constituted. 


Broadly, the duties of the Board were 
to control the export and sale of but- 
ter and cheese in the interests of the 
producers. 


current prices and other matters relat- 
ing to the disposal of New Zealand 
dairy produce in England. 

On October 27, 1926, the Board 
adopted a policy of meeting with a com- 


ter and cheese “from time to time for 
the purpose of naming prices which 
shall be the selling prices of butter and 
cheese for the time being.” The memo- 
randum for the guidance of agents and 


| the establishment of uniform practices 


provided: “Minimum prices for salés 
will be fixed from time to time as found 
necessary by the London office of the 
dairy board after consultation with 
agents.” 


Contract Ils Awarded 
For Highway in Park 
Department of Interior Accepts 


Bid of $84,134 for Road 
y of 4.43 Miles. 


Contract for the construction of 4.43 | 


miles of road in the Lassen Volcanic 
National Park, California, has been 
awarded by the Department of the In- 
terior to the firm of Young Bros., Berke- 
ley, Calif., whose bid was $84,134, the 
Department stated on May 14. 

The full text of the announcement fol- 
lows: 

Contract for the construction of 4.43 
miles of road in the Lassen 
Nationa! Park, California, has just been 
awarded the firm of Young 
Berkeley, Calif. 

Young Bros’. bid of $84,134 for this 


Bros., 


The London agency was re- | 
| quired to keep the Board informed as to 
The newly named mebers are Vere | 


Voleanie | 


| amounts 


Great | 
March | 


| sunflower, peanut, and coconut. 
| of secondary importance in the manufac- 








of } 


i i : | mittee of importers of New Zealand but- | While 
visory Council was created in 1924 to | 


! 15 per cent less than in 19153. 


| Government engineer’s 


Of the importing countries Denmark 
stands far in the lead, with 753,000 tons 
or more than one-fourth of the world 
total, followed by the United Kingdom, 
Germany, the Netherlands, Belgium, | 
Sweden, and France. Other importing 
countries which purchase relatively large 
of oilseed cake are Ceylon, 
Japan, Norway, and Switzerland, the first 
two taking as much as 50,000 tons in 
some years. 

Handled in Commerce. 

At least 10 kinds of oilseed cake are 
handled in international commerce, the 
most important being cottonseed, linseed, 
Seeds 





ture of oilseed cake are rape, hemp, soy 


: ‘beans, sesame, palm kernels, and castor 
into | 
in | 
| March amounted to 26,063,000 pounds 


beans. 
The chief sources of cottonseed cake 
and meal are the United States and 


i Egypt; sources of lesser importance are 


Brazil, Peru, India, Chile and Mexico. 
The total exports from these minor coun- 
tries amount to about 60,000 tons 


| yearly, compared with 400,000 from the 
| United tSates and 130,000 from Egypt. 
of suppliers to dairy factories, and one | 
of | 


| 

Linseed cake is derived chiefly from 
the United States, Russia, Germany, 
India, Argentina and Canada. Sunflower, | 
rape and hemp seed are obtained mostly | 
from Russia, though Poland, Denmark, 
Rumania and Latvia also export consid- 
erable sunflower seed cake. 

Exports of Peanut Cakes. 

India and France are the chief ex- 
porters of peanut cake, the Philippines | 
of coconut cake,.and Manchura of soy- 
bean cake. Castor-bean and sesame- 
seed cake are exported mainly through 
India and the 
palm-kernel 

| 


surrounding countries, 
cake is exported 


| chiefly from Germany and United King- 


dom, which, in turn, obtain it from the 
Pacific Islands. 

The exports of these feeds during 
1925 were in the aggregate, somewhat 
larger than in 1924 but approximately 
The ex- 
ports of 744,000 tons from the United 
States during 1925 were somewhat 
greater than in 1924 but were more than 
25 per cent less than in 1913; those from 
the Netherlands (45,000 tons) and Bel- 
gium (25,000 tons) were less than half 
as much as in 1913. 


work, covering the construction of the 
Southwest Entrance Road inside the 
park, was the lowest of four submitted, 
considerably lower than the 
estimate. The 
firm is well known to the Bureau of | 
Public Roads, which is building the 
roads in Lassen Park for the National 
Park Service, and has successfully com- 
pleted similar work on other projects. 

The Southwest Entrance Road is to 
be 16 feet wide, and to be surfaced with 
crushed rock. Grading and the construc- 


and was 


| tion of drainage structures over 2.18 


miles is included in the contract. 

work is’ to be completed within 275 
calendar days following 10 days after 
receipt of notice from the Government 
engineer to proceed. The United States 
has reserved the right to increase or de- 
cresse 
the 
available, 


the length of the project so that 
may come within the Sands | 


| 
! 
The 
| 


cest 


in 1925; and 7,513,000 tons in 1924, in- 
cluding Canadian beets grown for fac- 
tories in Michigan. 

Loss of beets after harvest was 7.1 
per cent compared with 5.8 per cent in 
1925, being heaviest in Wyoming, Mon- 
tana and Michigan. 

Higher sugar content of the beets of 
the 1926 crop as compared with 1925, 
greater purity and larger acreage were 
more than offset by lower yield per acre, 
which was 10.7 short tons in 1926 as 
compared with 11.4 short tons in 1925, 

Nearly 40 per cent of the beets were 
grown in Colorado, 13 per cent in Ne- 
braska, 11 per cent in Michigan and 
about 1 per cent of the tonnage was 
imported from Ontario, Canada. Drought 
and insect pests caused heavy abandon- 
ment of acreage in Utah and Idaho, only 
18 factories operating as compared with 
22 in 1925. 


rop of Lambs Shown 


To Be Above Average 


Quality Shipped From Cali- 
fornia Reported as Un- 
usually Good. 


The condition of the spring lamb crop 
in the United States on May 1 has just 
been reported to the Crop Reporting 
Board of the Department of Agriculture 
as above average, although April 


‘ weather conditions were generally un- 
| faborable. 


Shipments of early lambs in 
May and June are expected to be larger 
than last year and the lambs to be 
heavier. The full text of a statement on 
the early lamp crop follows: 

Weather conditions during April were 
less favorable for the development of 
the early lamb crop than during Feb- 
ruary and March, in most areas, but 
May 1 the condition of the early lambs 
was geenerally reported as above acer- 
age. Abundant moisture in all sections 
assured a good grass almost everywhere 
but warm weather was badly needed in 
the Pacific Northwest. The shipments 
of early lambs in May and June are ex- 
pected to be larger than last year and 
the lambs to be heavier. 

Quality Unusually Good. 

In California the eastern movement is 
well under way with eastern shipments 
to May 1 materially larger than last 
year. The peak of the movement will be 
about the third week of May. Weather 
and feed conditions have continued very 
favorable. The quality of the lambs al- 
ready shipped has been unusually good 
and both quality and weights are ex- 
pected to continue above average, The 
movement of strictly early lambs from 
Arizona is about over but a considerable 


| 
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Public Lands 


Farm Units Offered 
y on Shoshone 
Irrigation Project ” 


Fifty-Four Parcels of Public 
Land to Be Available 
for Settlement. 
on June 1. 


Opening to entry of 54 farm units of 
public land in Part 1, Willwood Division, 
Shoshone Irrigation Project, Wyoming, 
on June 1, was announced by the Depart- 
ment of the Interior on May 16. 

The division will be operated on a 
water-rental basis until its agricultural 


| development has advanced sufficiently to 





movement of early range lambs is ex- | 


pected before thé first of July. 

In Kentucky and Tennessee excessive 
rainfall and cloudy days in April tended 
to check somewhat the development of 
the early lambs; pastures, however, were 
unusually good, and with favorable 
weather the lambs will come on rapidly. 
Shipments may be a little later than was 
indicated April 1. In Virginia the lambs 
are better this year than usual and are 
growing rapidly. Marketings will be 
two weeks earlier than last year. ‘With 
continued favorable weather this year’s 
lambs will be one of the finest crops ever 
raised in the State. 

Growth Retarded in Corn Belt. 

In the Corn Belt abundant moisture 
in April brought on good pasture but the 
cool weather and lack of sunshine were 
not favorable to the best growth of the 
early lambs. Pastures are much better 
this year than last and with seasonal 
weather the lambs will develop rapidly. 

In the Pacific Northwest April weather 
averaged unusually cold and was accom- 


panied by several real freezes which ! 


kept pastures and ranges at a standstill. 
The early lambs had to be kept on dry 
feed later than usual and lack of grass 
has tended to hold them back. First 
shipments of early lambs may be de- 
layed two weeks or more depending upon 
the weather during May. 

The movement of Texas grass sheep 
is well under way and is expected to 
continue heavy during May, with quality 
reported above average. 


Shipments of Egptian 
Onions Show Increase 


Consul at Alexandria Reports 
Gain of 52,526 Bags Ex- 
ported to United States. 


Shipments of onions from Alexandria, 
Egpyt, to the United States up to May 
11 totaled 390,866 bags of 112 pounds 
each, as compared with 338,340 bags 
last season up to May 15, according to 
a cable just received by the Bureau of 
Agricultureal Economics. A _ statement 
regarding Shipments of Egyptian onions 
for the present season follows: 

Shipments of onions from Alexandria 
to the United States up to May 11, 1927, 
totaled 390,866 bags of 112 pounds each, 
or aproximately 781,732 bushels, accord- 
ing to a cable received in the Department 
of Agriculture from Consul Geist at 
Alexandria. On the basis of 250 bags 
to the car, total shipments to date amount 
to 1,563 cars. In pervious reports car- 
lot equivalents were worker out on the 
basis of 200 bags to the car, but it now 
appears that the average number of bags 
actually loaded per car is about 250. Ship- 
ment from Alexandria to the United 
States last season up to May 15, 
amounted to 338,340 bags. 

Of this shipments, 280,666 
bags were reported as having 


’ 
season s 


been 


‘ shipped to the American market prior | $2.92 per bag c, i. £, Boston or New Ye rh " 


permit organization of a district and exe- 
cution of the required joint liability con- 
tract, it was stated. 

The full text of the announcement fol- 
lows: 

Public notice has been issued by the 
Secretary of the Interior announcing 
the opening to entry on June 1, 1927, of 
54 public land farm units in Part 1 of the 
Willwood Division of the Shoshone irri- 
gation project, Wyoming. 

The construction costs for Part I of 
the division vary from $69 to $125 an 
acre for drainage. Different construc- 
tion charges have been fixed against dif- 
ferent classes of land in accordance with 
their productivity under irrigation; that 
is, the higher construction costs have 
been fixed against the better lands. 
However, the division will be operated 
on a water-rental basis until its agricul- 
tural development has advanced suf- 
ficiently to permit organization of a dis- 
trict and execution of the required joint 
liability contract. 

Each approved ‘applicant must file a 
water-rental application and pay water- 
rental charges in advance. The minimum 
water-rental charges for 1928 and there- 
after until further notice will be $1.25 for 
each irrigable acre of land in the farm 
unit, payable in advance at the time 
of filing the water-rental application and 
on March 1 in succeeding years, which 
will entitle the applicant to 2% acre- 
feet of water per irrigable acre for each 
irrigation season. 

Additional water will be furnished at 
75 .cents per acre-foot. Water will be 
furnished to those desiring it during 
the season of 1927 at the rate of 60 cents 
per acre-foot with a minimum advance 
payment of not less than $12. . 

The charges for 1927 water, if used, 
must be paid at the time of filing in 
addition to the minimum charge for the 
succeeding year and applicants filing 
after the beginning of the irrigation sea- 
son of 1928 will be given the same terms. 

Ex-service men have a_ preference 
right of entry, but selection of appli- 
cants will be made by am examining 
board on approved qualifications of in- 
dustry, experience, character, and capi- 
tal, of which the applicant must have at 
least $2,000 or its equivalent in live- 
stock, farming equipment, or other 
assets. 

Additional information congerning 
the opening may be obtained from the 
superintendent of the Shoshone Irriga- 
tion Project, Powell, Wyo., or from the 
Commissioner, Bureau of Reclamation, 
Washington, D. C. 


Marketing of Citrus 
Fruit to Be Discussed 


Florida Growers to Ask Aid of 
Department of Agriculture 
In Solving Problem. 


Improvement In marketing the citrus 
fruit crops of Floyida will be discussed 
at a conference to be held in June at the 
Department of Agriculture, according to 
an oral statement made May 16 by the 
office of the Secretary. 

The conference was called by the Sec- 
retary of Agriculture through the Fruit- 
men’s Club of Florida, after an appeal 
had been received for such assistance 
as the Department of Agriculture can 
give in solving the marketing problem 
of the citrus fruit producers. Fruit 
growers, bankers, and others interested 
in more effective marketing of the in- 
creasing citrus fruit production are ex- 
pected to attend. 

Florida citrus fruit growers, with a 
few exceptions, have been dissatisfied 
for a long time with the marketing end 
of their business, according to the state- 
ment. Although many individual efforts 
have been made toward bettering condi- 
tions, it is apparently necessary to ef- 
fect some arrangement for the benefit 
of all the growers which will improve 
marketing conditions. 


El Salvador to Establish 
Schools for Agriculture 


“In order to provide instruction in 
modern methods of agriculture in El Sale 
vador, which embraces some of the riche 
est agricultural lands in Central Amer- 
ica,” the Bureau of Education, Departe 
ment of the Interior, has just stated 
orally, “agricultural schools will be es- 
tablished by executive decree throughout 
the Republic.” 

It was stated that these schools will 
be operated in connection with the pub- 
lic schools, and are to have sufficient 
land for practical instruction and dem- 
onstration. Courses will include the use 
of modern machinery, cattle raising, veg- 
etable cultivation, tree culture, use of 
fertilizers, and crop rotation. 


to May 2, 1927. Subsequent shipments 
to May 11 amounted to 110,200 bags. ; 

The steamship “Corson” is scheduled 
to arrive in New York on May 30, where 
it will discharge 41,150 bags, preceding 
later to Boston with a balance of 22,5007 
bags. Another shipment amounting to 
46,550 bags is due’to arrive in New York 
on board the steamship “Gaperina Gero- 
limich” on June 2. 

The Alexandria onion market is rising, 
prices at present ranging from $2.68 
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Rate Decisions 


Railway Is Required Officers of C. & O. Railwa iy Questioned 


To Pay for Paving 


. On Claim of Economy in Unification Plan | 


~ Coperation in Solicitation and Routing of Traffic De- 
Between Its Tracks fended as Likely to Effect Savings. 


Arkansas Statute Requiring 
Improvement Is Declared 
to Be Valid and Not 
Confiseatory. 


Fort SmitH LiGHT AND TRACTION Co., 
PLAINTIFF IN Error, V. BOARD OF Im- 
PROVEMENT OF PaviNG District No. 16 
OF THE City oF Fort SMITH, ARKAN- 
sas, No. 269; SUPREME COURT OF THE 
UNITED STATES. 

A street railway was held this 
case, by the Supreme Court of the United 
States, to be liable to a State regulation 
which required it to repair that part of 
the street between its tracks so as to 
conform with the construction of the 
streets as improved. 


in 


. / 
In error to the Supreme Court of the 


State of Arkansas. 


Mr. Justice Stone delivered the opinion | 
of the court, the full text of which fol- 


lows: 
Defendant in error, a board of im- 
provement incorporated by the State of 


Arkansas, brought suit in the Circuit | 
Court of Sebastian County, to recover the | 


cost of paving a part of certain streets 
in Fort Smith, Ark., occupied by the 
of plaintiff in error. 


street railway 


Plaintiff in error originally operated its | 
railway under a franchise requiring it to | 


do similar paving and limiting it to a 
maximum fare of 5 cents per passenger. 


Availing of the permission granted by | 


No. 571 of the Acts of Arkansas, 1919, 
amended by No. 124 of 1921, the com- 


pany had surrendered in that year its | 


franchise for an indeterminate permit to 
operate its road. The permit did not fix 
a maximum fare or require the railway 
to pave parts of the streets occupied by 


its tracks, but subjected it to the regu- 
| this work also done by Charles Will, of 


latory powers of a utilities commission. 


Act Requires Paving. 
In 1923 the legislature passed a stat- 


ute, Acts of Arkansas, 1923, No. 680, re- 


quiring plaintiff in error, under certain 


the streets between its rails to the end 
of the tiers. In the event of its failure 


to do so, the improvement district was | 


authorized to do the paving at the ex- 
pense of the railway. The act is in form 
of a general statute, but by reason of 


provisions making it applicable to street | 
|} not allow an adequate return. 


| haven Gas Light Co. v. 


railways operating under indeterminate 
permits in cities of the first class other 
than in Miller County, it in fact applied 
to plaintiff in error alone. 

Plaintiff in error having failed to do 
the required paving, the board completed 
the improvement and brought the pres- 
ent suit. 
up that the statutory requirements of 
paving impaired the obligation of 
contract with the State, in violation of 
Art. I, Sec. 10 of the Federal Constitu- 
tion, and deprived it of property with- 


out due process of law and denied the | 


equal protection of the laws guaranteed 
by the Fourteenth Amendment. The 
judgment of the Circuit Court for de- 
fendant in error was affirmed by 
Supreme Court of the State. — Ark. —; 
(276 S. W. 1012). *The case is here on 
writ of error. Jud. Cole, Section 257, as 
amended. 

It is urged that the acceptance of the 
indeterminate permit under the. Act of 
1919 constituted a contract between the 
railway and the State by which the State 
bound itself not to impose any added 
burdens except in the exercise of its 
police power; that the requirement for 
street paving was not an exercise of the 
police power and was therefore a for- 
bidden impairment of the contract. 

This contention assumes that the per- 
mit exempted the railway from paving 
costs. But no such exemption appears 
in the permit. Provisions of this char- 
acter are not lightly to be read into a 
contract between a State and a public 
utility. Public Service Co. v. Durham, 
261 U. S. 149, 152. 

Contract Not Impaired. 
the assumption, the 
ease of Fairhaven R. R. v. New Haven, 
203 U. S. 379, a complete answer. 
There this Court held that a general law 
imposing on a street railway the duty 


Even granting 


is 


to repair so much of the streets as was | 
occupied by its tracks was an exercise | 


of the power reserved to the State to 
alter, amend or repeal the original char- 
ter and was not impairment of the obli- 
gation of contract. That case controls 
here since Section 6, Art. XII of the Con- 


stitution of Arkansas, in force at the time | 
when plaintiff relinquished its franchise | 


and accepted the permit, reserved to the 
legislature the power to alter any cor- 
porate charter. also Sioux City 
Street Ry. v. Sioux City, 188 U. S. 98. 
Assuming the exercise of the power of 
amendment is subject to the limitation 
of the due process clause of the Four- 
teenth Amendment, Shields v. Ohio, 95 
U. S. 819, 324; Stanislaus County v. 
San Joaquin Co., 192 U. S. 201, 213, that 
limitation, as was held in Fairhaven R. 
R. v. New Haven, supra, is not trans- 
cended by a requirement which might 
have been included in the original char- 
ter and which has some reasonable rela- 


See 


tion to the object of the grant and to the | 
duty of the State to maintain its high- | 


ways. Cf. Southern Wisconsin Ry. v. 
Madison, 240 U. S. 457; Great Northern 
Ry. v. Clara City, 246, U. S. 434, 

It is sail that the act ir its application 
is confiscatory because plaintiff in error 
must bear this expense although it 
losing money in the operation of its road 


is 


at the rates for services now prevailing, | 


But the imposition of burdens, otherwise 


| vided that the contract for 
conditions which have occurred, to pave | 


The company by answer set | 
its | 


! the laws. 


the | 


| v. Missouri, 120 U. S. 


[Continued from Page 1.] 


terests of each, until the time comes 
when they can be unified into one rail- 
road. 

When Mr. Anderson asked why the 
coal traffic is not now routed via Marion, 
Ohio, and the Erie, Mr. Whitaker said 
that there is now no permanent arrange- 
ment for such routing and no assurance 
that the Erie would show an especial 
interest in the traffic. 

Eastbound Traffic Discussed. 

Traffic via the Erie eastbound to New 

| York is not competitive with Chesapeake 
& Ohio traffie to Hampton Roads, Mr. 
Whitaker said, because the latter is a 
different kind of traffic, moving on dif- 
ferential rail-and-water rates. When 


Clearing of Roadbed 
Of “Chain of Craters 


| Hawaiian Contractor Under- 
takes Work at Addi- 
tional Cost of 
$3,500. 


The Department of the Interior stated, 
May 14, that arrangements for clear- 
ing and grubbing the roadbed for the 
| Chain of Craters Road, in the 
National Park, have been completed. 

The full text of the statement follows: 

Arrangements the clearing and 
grubbing of the roadbed for the Chain 
| of Craters Road, in the Hawaii National 
' Park, have just been completed by the 
Interior Department. 

Plans as originally contemplated pro- 
vided for this work by park forces. 


for 


| 


i 


Road” Arranged For 


Mr. Anderson asked if the development 
of Hampton Roads is not more depend- 
ent upon steamship service than upon 
railroads, Mr. Whitaker said that steam- 
ship service from that port is also de- 
pendent upon the amount of freight 


brought there by railroad and he could | 


not say which comes first. 
Mr. Whitdker was followed by L. D. 


Freeman, assistant to the chief mechani- | 


cal officer of the Chesapake & Ohio, who 


testified ‘regarding opportunities avail- | 
able for utilizing excess capacity of the | 


Erie and Pere Marquette ships for re- 
pairing locomotives of the Chesapeake 
& Ohio and Hocking. Valley. 

The hearing is to be continued. 


Tuskegee Railroad 


Granted Authority 


To Float Bond Issue. 


Line to Use Proceeds for Ex- 


Hawaii | 


Later, however, it was decided to have | 


Hilo, Hawaii, to whom comract for the | 


construction of the road was awarded 
last April. 

As the agreement with Mr. Will pro- 
road con- 
struction might be increased by 25 per 
cent of the original amount of the con- 
tract, a supplemental agreement was 
entered into for the clearing and grub- 
bing, at a flat cost of $3,500. 


| legitimate, upon a public service com- 


pany cannot be held invalid as confisca- 
tory because the permitted rates does 
Wood- 
Public Service 
Commission, 269 U. 8. 
Elec. Ry. v. Milwaukee Elec. Ry. v. Mil- 


244; Milwaukee | 


waukee, 252 U. S. 100, 105. Whether the | 


rate is confiscatory is no* before us. 


Statute Held Valid. 


It is also contended that as there are | 
other street railways in the State, some | 


operating under Zranchises and one under 


required to do street paving, the chal- | 


lenged act denies the equal protection of 
The Fourteenth Amendment 
does not prohibit legislation merely be- 
cause it is special, or limited in its ap- 


| plication to a particular geographical or 
| political subidvision of the State. 


See 
Missouri v. Lewis, 101 U. S. 22, 31; Mis- 
souri Ry. v. Mackey, 127 U. S. 205, 209; 
Mason v. Missouri, 179 U. 
v. North Carolina, 181 U. S. 589; Hayes 
68; cf. Walston v. 
Nevin, 128 U. S. 578; Williams v. Eggle- 


| ston, 170 U. S. 304; Condon v. Maloney, 
; 108 Tenn. 82; Owen v. Sioux City, 91 Ia. 
| 190; 

Tenement House Dept. v. Moeschen, 179 
| N.Y. 
| Warden, 

Wixon v. Cleveland, 164 Wis. 189; Davis | 


Strange v. Board, 173 Ind. 


325; People ex rel. Armstrong v. 
183 N. Y. 223; State ex rel. 


tensions Previously Given 
Approval in I. C. C. 
Order. 


Authority was granted by the Inter- 
state Commerce Commission to the Tus- 
kegee Railroad to issue $100,000 of 


bonds or notes at 8 per cent in a report | : ba S 
| holding to a minimum the expenditure | 
required and upon which future traffic | 
The full text of the report by Divi- | Must carry the charges. 
| tions between the carriers may well con- 
| tinue while the construction work pro- | 
There is still ample opportunity | 


and order in Finance Docket No. 6189 


made public on May 16. 


sion 4, dated May 7, follows: 

The Tuskegee Railroad Company, a 
common carrier by railroad engaged in 
interstate commerce, has duly applied 
for authority under Section 20a of the 
Interstate Commerce Act to issue either 
bonds or notes in the aggregate prin- 


cipal amount of $100,000, to be secured } 
by a proposed first mortgage on its prop- | 
erty, to bear interest at the rate of not | 


exceeding 8 per cent per annum, and to 


| be payable from 5 to 10 ‘years from | 


date. No objection to the granting of 
the application has been presented to us. 


Control Acquired in 1924. 


Control of the applicant’s road, which | 
consists of 8.49 miles of main line, was ; 


acquired by W. G. Mitchell in 1924 
through purchase of the outstanding 
capital stock, which had a par value of 
$75,000. The investment in road and 
equipment at that time was approxi- 
mately $107,000. 

By our certificate of 


and order 


August 30, 1924, we authorized the ap- | 


plicant to acquire from the Western 


|} Railway of Alabama a spur track 2.8 


miles long and to build an extension 2.1 


miles long. The total estimated cost for | 
the 4.9 miles of road was approximately | 
The applicant states that the | 


$61,000. 
spur track was acquired by it at a cost 
of $61,905.49, the money having been 


an indeterminate permit, which are not | advanced by W. G. Mitchell, its presi- 


dent; and that the balance due him on 
this item is $38,742, which is now car- 
ried in open account. It also states that 
the extension authorized was not built 


because it was necessary to get Congres- | 


sional authority for a right of way 


| through the Veterans Bureau hospital 


S. 328; Mallett | 


640; | 


grounds, and after such authority was | 
obtained the route offered was imprac- | 


ticable for economic operation. 
Plan to Sell Bonds Direct. 


Raa’ = — “ or | 
| During the calendar year 1925 the | 4, grant trackage rights over its Natron 
| applicant acquired equipment at a total ; cut-off between Paunina and Klamath 
cost of $34,194.98, and made additions | , 


in that year and in 1926 totaling $10,- 
668.22. Retirals for that period 
amounted to $21,050, which would make 


| the capitalizable assets acquired since 


v. State, 68 Ala. 58; but cf. State ex rel. | 


Johnson v. Chicago, Burlington & Quincy 
R. R., 195 Mo. 228. 
If a State may delegate to a munici- 
pality power to require paving by a 
| street railway located within its limits, 
| Public Service Co. v. Duham, supra, we 


perceive no reason why it may not, by a | 


| legislative act, make a like requirement 
| limited to a single municipality. 

| Nor need we cite authority for the 
proposition that the 
does not require the uniform applica- 


| different, where those differences may 
| be made the rational basis of legislative 
| discrimination. 

record now before us to show that there 


considerations which might reasonably 
determine which roads should be 
quired to do street paving. Differences 
in location, 
of the streets, the extent to which pav- 
ing has been completed and local meth- 
ods of assessing benefits for street pav- 
ing, are some of the considerations 


lature to require street paving of one 
road or several and not of others. Cf. 
Metropolitan Street Ry. v. New York, 
199: U.S. 1, 46,47: N.Y. NE. @ H. 
R. R. v. New York, 165 U. S. 628; Erb 
v. Morasch, 177 U. S. 584, 586; Savan- 
nah, Thunderbolt Ry. v. 
U. S. 392. 

We may not assume in the absence 
of proof that such differences do not 
exist. Erb v. Morasch, supra; Middleton 
v. Texas Power & Light Co., 249 U. S. 
152, 158; Swiss Oil Corp. v. Shanks, 
273 U. Ss. —. 





record which would enable us to say 
| that the legislative action with which we 
are here concerned was necessarily arbi- 
trary or unreasonable or justify us in 
overruling the judgment of the State 
court that it was reasonable. Public 
Service Co. vy. Durham, supra, 154. 

Judgment affirmed, 

May 16, 1927, 


14th amendment | 


| the purchase of the road $85,718.69. As 


of December 31, 1926, the investment 
in road and eauipment, less deprecia- 
tion, shown as $180,077.80. cash 
$8,005.78, special deposits $11,225.13, 
and accounts receivable 
Against these are shown capital stock 
outstanding $75,000, accounts payable 
$9,127.35, and due W. G. Mitchell $38,- 
742.56. The gross income for the year 
1926 is shown as $46,683.96, and the 


is 


net income for the same year as $35,- | 


io | Contends Other Lines 


197.08. The average annual gross in- 
come for the period 1923 to 1926 


! shown in the applicant’s annual reports 
tion of legislation to objects that are | 


to us as $28,473, 


; nual net intome for the same period is 


There is nothing in the | 


is any similarity of plaintiff’s road to | 
others in the State with respect to many | 


re- 

ise, and physical character | 
| replace lighter rail. 
which might reasonably move the legis- , 


| possible, 


shown as $18,794. 


Additions Made to Line. 
The applicant proposes to 

proposed bonds or notes 
president, W. G. Mitchell, 
aid of brokers. 
used to pay off its floating debt, to make 
repairs, rebuild culverts, trestles, etc., 
and to buy additional 80-pound rail to 
The details regard- 
ing the mortgage, rate of interest, and 


the 
its 
the 


sell 
through 
without 


date of maturity have not yet been de- | 
termined, but it is proposed that the | 
securities will be sold at par and bear | 


interest at the rate of 6 per cent if 
payable semi-annually, and 


| that the principal be made payable se- 
| rially over a period not exceeding 10 


| years, 


There are no facts disclosed by the | 


The applicant prefers that there 


Savannah, 198 | be 5 of 10 principal notes without cou- 


pons, but if the lender desires bonds 
with coupons, they will be issued in the 
usual form. 

We find that the issue of bonds or 
notes in the aggregate principal amount 
of $100,000 by the applicant as afore- 
said (a) is for lawful objects within its 
corporate purposes, and compatible with 


| the public interest, which are necessary 


| 
| 
| 
| 


and appropriate for and consistent with 
the proper performance by it of service 
to the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur- 


| poses, 


‘ 


An appropriate order will be entered, 


Bond Issues 


| Conditions Removed 
Relative to Railroad 
Building in Oregon 


| Commissioner Eastman, Dis- 
| senting, Says Restrictions 
Should Remain:on 
Construction. 


By a supplemental order, the In- 
terstate Commerce Commission has 
issued a certificate to the Oregon 
Trunk Railway, controlled jointly 
by the Great Northern and North- 
ern Pacific, authorizing the construc- 
tion of a line between Bend and Kla- 
math Falls, Oreg., by way of 
Paunina, 

The Interstate Commerce Commis- 
sion by its supplemental order has 
also removed restrictions imposed by 
previous order# relative to new rail- 
road construction in eastern and 
southern Oregon. This came as the 
result of the failure of the railroads 
interested to agree on proposals for 
the joint use of each other's tracks 
to avoid duplication, which agree- 
ment was originally required as a 
condition of the Commission's order. 

The publication of the full text of 
the majority report of the Commis- 
sion was begun in the issue of May 
16. The conclusion of the majority 
report and the full text of the dis- 
senting by Commissioner 
Eastman follows: 


report 


5. The failure of previous negotia- 


|} tions, and our action in now lifting the | 


conditions in these certificates, in no wise 





| granting 
conditional right to build its so-called | 


$9,343.69. | 


| Klamath Basin. 


while the average an- | 


The proceeds will be | 





lessens the duty of these cariers to bring 
about the prompt construction of needed 
railway lines in central Oregon while 


The negotia- 


ceeds. 
for the carriers to reach an agreement 


which will accomplish the declared pur- | 
| Cincinnati Railway Company were sold 


pose of all of them, and, what is obvi- 
ously in the public interest, the avoid- 
ance of wasteful expenditure. 

An appropriate certificate and order 
will be ‘entered. 

Commissioner Meyer, necessarily ab- 
sent, did not participate in the consider- 
ation and disposition hereof. 


Commissioner Eastman 
Dissents to Report 
Eastman, Commissioner, dissenting: 


The essentials of the railroad situation | 
| in Oregon appear to be the need for new 
| lines which will open up the vast terri- 


tory in the eastern part of the State 
which is now without railroad transpor- 


| tation, and the need for competition with 


the Southern Pacific. 

East of the Cascade Range, the Kla- 
math Basin and the adjacent territory 
into which the Southern Pacific now 
seeks to project lines seem to offer the 
best prospect of traffic in volume. The 


preemption of this section by the South- | 
; of such consideration is not less than 


ern Pacific may, therefore, have an im- 
portant bearing upon the prospect of new 


| railroad construction in eastern Oregon 


by competing systems, including the sug- 


| gested construction of an east-and-west | 


line by the Union Pacific which State 
authorities are urging. 


The majority undertake to secure com- | 


petition in the Klamath Basin section by 


“D” line, although we have heretofore 
refused a certificate for this line on the 


| ground that it would involve wasteful 


construction from Paunina south in the 
event that the Southern Pacific is willing 


Falls. 
That carrier has gone a long distance 
toward the grant of such rights upon 


reasonable terms, and in so far as con- | 
troversy still exists as to terms it ap- | 
pears quite capable of adjustment with | 
The obstacle to progress, as I | 
understand the situation, is now the fact | 


our aid. 


that the Northern Pacific, an equal part- 


ner with the Great Northern in the Ore- | 


gon Trunk, has abandoned the enterprise 
of extending that line south into the 


Pacific reconsiders, even the grant of 


the right to build the “D” line is, there- 
fore, likely to prove futile. 


Should Have Opportunities 


On the other hand, the Great Northern | 
| is keenly desirous of extending its service 
| to the basin as a substitute for the Ore- 
| gon Trunk project. 
| stances it seems to me that steps should 
be taken to consider the Great Northern’s | 


Under the circum- 


proposal at as early a date as possible, 
and that in the 


gon, California and Eastern to construct 
its proposed extensions, and that no un- 
conditional right 
Southern Pacific to acquire control of 
the Oregon, California and Eastern. 

The latter road and its proposed ex- 
tensions, together with the Natron cut- 
off, occupy or will occupy the strategic 


locations for lines of railroads in the Kla- | 


math Basin territory. To avoid wasteful 
and perhaps prohibitive expense in giv- 


; ing competitors access to this rich terri- 


tory, the grants to the Southern Pacific 
and the Oregon, California and Eastern 
should be on condition that they will in 
the future grant trackage rights over the 
lines above mentioned which have been or 
are to be constructed, at our direction 
and upon reasonable terms as we may 
approve. ; 

Such conditions could, if desired, be 
safeguarded by appropriate language 
so that the Southern Pacific and the 
Oregon, California and Eastern would be 
protected, not only by our supervision, 
but by specific provisions included in the 
conditions, against trackage rights upon 
terms which would involve unfair finan- 
cial imposition. 

In my judgment such conditions at- 


| fer 
| abandonment by both parties of certain 
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Consolidations 


| 


Company of Same Name to Take Over 
Properties of Frankfort & Cincinnati R. R. 


Authority Also Given by I. C. C. to Issue $20,000 of Com- 
mon and $20,000 of Preferred Stock. 


The Interstate Commerce Commission 
has just issued its report and order in 
Finance Docket No. 6187, authorizing 
the Frankfort & Cincinnati Railroad to 
acquire and operate in interstate com- 
merce a line of railroad formerly be- 
longing to the railway company of the 
same name, from Frankfort to Paris, 
Ky., 40 miles, and to issue $40,000 of 
stock. 

The full text of the report by Division 
4, dated May 7, follows: 

The Frankfort & Cincinnati Railroad 
Company, a company organized for the 
purpose of 
by railroad subject to the Interstate 
Commerce Act, on March 11, 1927, filed 
an application under 
of section 1 of the act for a certificate 
that.the present and future public con: 
venience and necessity require the ac- 
quisition and operation by it of a line 

} of railroad, formerly belonging to the 


Frankfort & Cincinnati Railway Com- | 
pany, extending in a northeasterly and | 
Frankfort, | 


easterly direction from 
Franklin County, through Georgetown, 
Scott County, to Paris, Bourbon County, 
a distance of 40.8 miles, all in the State 
of Kentucky. 


| Right to Issue Stock 
Sought in Application 


Permission is requested under para- | 


| graph (18) of section 15a of the act to 

retain the excess earnings of the rail- 

road. By a separate application also 

| filed March 11, 1927, the applicant seeks 
authority under section 20a of the act to 
issue $20,000 of common stock and $20,- 
000 of preferred stock. 


The Governor 


; mission have recommended that a certif- 
| icate of convenience and necessity be is- 
sued. 
either application has 
to us. 

The properties of the Frankfort & 
on January 31, 1927, under a decree of 
foreclosure of the Franklin Circuit Court 
of the State of Kentucky, in a proceed- 
ing entitled Capital Trust Company of 
Frankfort, Ky., v. Frankfort & Cincinnati 
Railway Company, ete., which sale was 
confirmed on February 5, 1927. 

James P. Lewis purchased the proper- 
ties for $100,000. He subsequently sold 
to the Louisville & Nashville Railroad 
Company, hereinafter called the L. & N., 
his interest in certain railway terminals 
at Frankfort, and by an agreement with 
the L. & N., a joint and perpetual use of 
such terminals was retained for the ap- 
plicant. The consideration for the trans- 
of such interest consisted of the 


appeals allowed in the receivership pro- 


ceeding, the payment by the L. & N. of | 
, Claims, taxes, court costs, allowances to | 
| receivers and attorneys, and the sur- 
render to Lewis of the stock and bonds | 





to the Oregon Trunk an un- | c ; : 
| 000. To acquire such line the applicant | 


issue to Lewis $20,000 of | 


Unless the Northern | 


meantime no uncondi- | 
tional right should be given to the South- | 
ern Pacific to acquire control of the Ore- | 


should be given the | 


of the railway. 
It is estimated that the money value 


$45,000. It would therefore appear that 


| the cost to Lewis of the remaining prop- 


| erty is approximately $55,000. 

In Frankfort & Cincinnati Ry. Co., 114 
I. C. C. 776, we found the final value for 
| rate-making purposes of the railway to 
| be $1,205,892 as of June 30, 1917. 
| sel for the applicant states that the junk 
value of the road would not exceed $50,- 


proposes to 
common stock. 


Abandonment of Railroad 
Prohibited by Order 

By our order of April 19, 1924, we 
denied an application for authority to 
| abandon this railroad, as it was not 
shown that the public convenience and 
| necessity would permit its abandonment, 
The report filed with that order gave a 
brief history of the properties and other 
facts such as the names of the cities 
and towns on the line, the population 
thereof, the industries located along the 
tracks of the applicant or situated in 
the territory tributary thereto, and the 


location and relati . h line to the | : 
e : Se ae a ee | to points in all States east of the Mis- | 


other railroads in this section. 

The principal commodities which the 
applicant will transport are coal, lum- 
ber, agricultural products, and manufac- 
tured goods. The inbound traffic is re- 
ceived from the Cincinnati, New Or- 
| leans & Texas Pacific Railway, a South- 
| ern Railway System railroad, at George- 
town, and from the L. & N. at Paris and 
| Frankfort. The outbound traffic moves 

via Georgetown and Paris. 

From the estimates it would appear 
| that the applicant expects to operate 
profitably from the first year. The an- 
| nual reports of the predecessor company 
filed with us, and to which the appli- 
cant has alluded, 


| the average ratio of operating expenses 
to operating revenue was approximately 
117 per cent, or, in other words, the 


operating expenses were not earned. The | 


applicant has not given the bases for the 
| estimates, but from the record of the 
| previous earnings of this property it 
would appear that they are in excess of 
what reasonably can be expected to be 
earned. 

The applicant states that it will install 
a gasoline-motor car for its passenger 
service. Just what economies or in- 
creased business will be effected thereby 
is not shown. 

However, the incorporators of the ap- 
plicant are the ones who will purchase 
its capital stock, and they believe that 
the road can be operated successfully. 
It is also stated that the applicant’s line 
| will be operated in the interest of the 

communities served, with little hope of 


tached to the grants to the Southern Pa- 
cific and the Oregon, California and East- 
ern are important, not only with respect 
to the possible extension of Great North- 
| ern service, but also in connection with 
| possible east-and-west construction in 
the future by the Union Pacific, 


j 


1 
f 


4 


engaging in transportation | . 
oo : | Issue of Preferred Stock 


| To Cover Rehabilitation 
paragraph (18) | 


of the State of Ken- | 
tucky and the Kentucky Railroad Com- | 


No objection to the granting of | 
been presented | 








Coun- | 


indicate that for the | 
five-year period, 1921 to 1925, inclusive, 


profit to those investing in the railroad. 

In addition to the common stock to be 
issued in acquiring the railroad, the ap- 
plicant proposes to issue $20,000 of pre- 
ferred stock for the rehabilitation of, and 
for additions and’ betterments to, the 


| properties, such as putting in new ties, 


repairing the stock pens, scales, cattle 
guards and fences, painting depots, and 
the purchase of a gasoline-motor car. 
The incorporators have subscribed for 


| $12,000 of the preferred stock and the 


remaining $8,000, when sold, will be first 
offered to them. 


The common and preferred stock will 
consist of 2,000 shares of each class, 


| and will have a par value of $10 a share. 


The common and preferred stock will 
have equal voting rights. The preferred 
stock will be entitled to receive, if 
earned, a maximum dividend of 6 per 
cent per annum which will not be cumu- 
lative. In the event of dissolution the 
preferred stock will have preference over 
the common in the distribution of the 


| assets: 


Upon the facts presented we find that 


| the present and future public conven- | 
ience and necessity require the acquisi- | 


tion, and the operation in_ interstate 
commerce, by the applicant of the line 


| of railroad described in the applications. 


We further find that the issue of not ex- 
ceeding $20,000 of common stock and 
$20,000 of preferred stock by the ap- 
plicant as aforesaid (a) is for lawful 
objects within its corporate purposes, 


and compatible with the public interest, | 
necessary and appropriate | 


which are 
for and consistent with the proper per- 
formance by it of service to the pub- 
lie as a common carrier, and which will 
not impair its ability to perform that 


| 


| joint agreement of 


Mergers 


P., B. & Lake Erie 
Granted Authority 
To Exchange Stock 


Issue of 23 Shares of Par 
Value of $50 Approved 
in I. C, C. Order. 


The Interstate Commerce Commission 
has authorized the Pittsburgh, Bessemer 
Lake Erie Railroad, in Finance Docket 
No. 6260, to issue $1,150 of capital stock, 
to be exchanged for 23 shares of stock 
of the Pittsburgh, Shenango & Lake 
Erie Railroad, under an agreement of 
consolidation and merger. 

The full text of the report of Division 
4, dated May 7, follows: ~° 

The Pittsburgh, Bessemer & Lake Erie 
Railroad Company, a corporation organ- 
ized for the purpose of engaging in 
transportation by railroad subject to the 


| interstate commerce act, has duly ap- 


plied for authority under section 20a of 
that act to issue 23 shares of capital 
stock of the par value of $50 each. No 
objection to the granting of the appli- 
cation has been presented to us. 


Agreement for Merger. 

Under date of December 22, 1896, the 
Butler & Pittsburgh Railroad Company 
and the Pitisburgh, Shenango & Lake 
Erie Railroad Company entered into a 
consolidation and 


| merger forming the Pittsburgh, Besse- 





|; mer & Lake Erie Railroad Company, 


the applicant herein. Under the pro- 
visions of article fourth of the agree- 
ment, the applicant’s authorized stock 
of $10,000,000, consisting of 200,000 
shares of the par value of $50 each, 


| was to be exchanged for stock of the 


service, and (b) is reasonably necessary | 


and appropriate for such purposes. 
Paragraph (18) of section 15a of the 
Interstate Commerce Act is 
plicable to lines of railroad already con- 
structed. The request for permission 


be dismissed. 


will be issued. 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


Rate complaints made public by the 
Interstate Commerce Commission May 16 
are summarized as follows: 


constituent companies. Prior to the ef- 
fective date of the transportation act 
and pursuant to the terms of the agree- 
ment. 199,977 shares of the applicant’s 


| stock. aggregating $9,998,850, were is- 


not ap- | 


sued in exchange for stock of the con- 
stitutent companies. There remain to 
be exchanged 23 shares for an equal 


; | principal amount of» stock of the Pitts- 
to retain excess earnings will therefore | 


burgh, Shenango & Lake Erie Railroad 


, : | Company to complete the transaction. 
An appropriate certificate and order | 


| the public as a common 


No. 19470, Sub. 1, Armour & Co., of | 
Chicago v. Atlantic Coast Line et al. Re- | 


quests order requiring establishment of 
reasonable rates on eggs or butter, in 
straight or mixed carloads with dressed 
poultry, from points of origin in Kansas, 
Oklahoma, Texas, Arkansas and Iowa to 
Key West, Fla., for export. Claims rep- 
aration of $10,000. 

No. 19565, Sub. 2, Caruso Rinella Bat- 
taglia Co., of Schnectady, N. Y., v. South- 
ern Railway et al. Seeks reasonable 
rates on peaches, Fort Valley, Ga., to 
Glens Falls, N. Y. Claims reparation 
of $133. 

No. 19611. Rockingham Paper Co., of 
Rockingham, N. C., v. Atlantic Coast 
Line et al. Claims reparation of $640.19 
on waste paper, Washington, D. C., to 
Rockingham. 

No. 19612. Federated Metals Corpora- 
tion, of New York City v. Pennsylvania 
Railroad et al. Seeks reasonable rates 
and reparation on brass and copper pigs, 


slabs, ingots and scrap from Pittsburgh, | 


Pa., to Rome, Syracuse, Utica, Schenec- 
tady, and Rochester, N. Y.; and also be- 
tweén Pittsburgh and New York City, 
Philadelphia, and Baltimore. 

No. 19613. Federated Metals Corpora- 


| tion of New York City v. Southern Rail- 


way et al. Seeks reasonable rates and 
reparation on lead pipe, Newark, N. J., 


sissippi River. 


No. 19614. Allied Packers, Inc., 





of | 


Chicago v. Atchison, Topeka & Santa Fe | 


Railway et al. Asks Commission to re- 
quire establishment of reasonable rates 


ion fresh meat and packing-house prod- 


ucts and dried, dry salted, smoked and 
sweet pickled meats, loose, from De- 
troit, Buffalo, Pittsburgh and Wheeling, 
W. Va., to destinations in eastern trunk 
line and New England _ territories. 
Claims reparation of $25,000. 

No. 19615. George T. Thompson, of 
Canandaigua, N. Y., et al..v. Buffalo, 
Rochester & Pittsburgh Railway et al. 
Request Commission to prescribe rea- 
sonable rates on coal from the anthra- 
cite regions ef Pennsylvania to Canan- 
daigua, Elmira, Himrods, Lakemont, 
Millport, Montour Falls, Seneca Castle, 
Stanley and Benton, N. Y. Claim repa- 
ration. 


Proposed Rate Changes 
On Cement Postponed 


By an order entered on May 14, in In- 
vestigation and Suspension Docket No. 
2908 the Interstate Commerce Commis- 
sion suspended from May 16 until De- 
cember 16, 1927, the operation of cer- 
tain schedules as published in Boston 
& Maine Railroad’s tariff I. C. C. No. 
A-2600. 

The suspended schedules propose to 
cancel the present commodity rates on 
cement, carloads, from Troy, N. Y., to 
stations on the Boston & Maine Rail- 
road, Montpelier & Wells River Rail- 
road, St. Johnsbury & Lake Champlain 
Railroad and Suncook Valley Railroad 
and to apply in lieu thereof sixth-class 
rates which represent. material in- 
creases over the existing rates on such 





No Contracts Proposed. 

Thgre are no contracts, underwritings, 
or other agreements made or proposed 
to be made in connection with the issue 
of this stock. 


We find that the proposed issue of 
stock by the applicant as aforesaid (a) 
is for a lawful object within its corpo- 
rate purpose, and compatible. with the 
public interest, which is necessary and 
appropriate for and consistent with the 
proper performance by it of service to 
carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reason- 
ably necessary and appropriate for such 
purpose. 

An appropriate order will be entered. 


Schedules Suspended 
For Rates on Granite 


By an order entered on May 14 in 
Investigation and Suspension Docket No. 
2907 the Interstate Commerce Commis- 
sion suspended from May 16 until De- 
cember 16, 1927, the operation of certain 
schedules as published in Supplement 
No. 47 to New York, New Haven & 
Hartford Railroad Company’s tariff I. C. 
C. No. F 2755, Boston & Maine Railroad 
tariffs, I. C. C. Nos. 2598 and 2600, and 
numerous other tariffs of these and other 
carriers in New England territory pro- 
posing increases and reductions in rates 
on granite, stone and marble, carloads. 

The proposal, stated generally, is to 
cancel the present commodity rates per- 
mitting class rates to apply, observing 
certain maxima, except that on the 
rough quarried product moving from 
quarries to cutting plants, commodity 
rates based 80 per cent of sixth class are 
proposed. 


Rates on Canned Goods 
Temporarily Unchanged 


By an order entered on May 14, In- 
vestigation and Suspension Docket No. 
2909, the Interstate Commerce Commis- 
sion suspended from May 16, until De- 
cember 16, 1927, the operation of cer- 
tain schedules as published in tariffs 
I. C. C. No. 1171, Supplements Nos, 
26 and 29; and I. C. C. No. 1182, Sup- 
plements Nos. 5 and 6; issued by H. G. 
Toll, Agent, and in certain tariffs is- 
sued by various other agents and in- 
dividual lines. 

The schedules propose to reduce the 
rates on canned goods from Pacific 
Coast points to points in the Middle 
Section of the United States, generally 
from 105 cents to 90 cents per 100 
amet subject to carload minimum of 
0,000 pounds. 


Cotton Growers Confer 
With New Commissioner 


Eugene Meyer, Commissioner, Federal 
Farm Loan Board, announced orally 
May 16, that W. R. Compton, receiver 
for the Defunct Joint Stock Land Bank 
at Kansas City, and a comimittee rep- 
resenting the American Cotton Growers’ 
Association, conferred with members of 
the Board on May 16. 


Mr. Compton, who was accompanied 
by his counsel, discussed “purely routine 
matters with the Board concerning the 
receivership,” Mr. Meyer said. Mr, 
Meyer also declared that there was no 
special significance attached to the con- 
ference with the cotton growers. The 
committee, Mr. Meyer revealed, called 
merely to pay “a courtesy call” upon 
himself and the new members of the 
Board, Fleyd W. Harrison and George 
R. Cooksey. 
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Banking 


Authorization Given 
Mississippi Railway 


To Issue New Stock | ©°”? 


Permission Also Granted to 
Pledge Mortgage Bonds as 
Security for Notes Used 
in Buying Property. 


The Mississippi Export Railroad has 
been authorized by the Interstate Com- 
merce Commission to issue at par $74,000 
of capital stock, $75,000 of 6 per cent 
promissory stock, $75,000 of 6 per cent 
mortgage 6 per cent bonds, in connection 
with the acquisition of a railroad from 
Pascagoula to Evanston, Miss., formerly 
a part of the Alabama & Mississippi 
Railroad. The full text of the report of 
Division 4 in Finance Docket No. 6008, 
dated May 7 follows: 

The Mississippi Export Railroad Com- 


pany, a common carrrier by a railroad | 


engaged in interstate commerce, has duly 
applied, by its amended application, for 
authority under section 20a of the Inter- 
state Commerce Act to issue (1) 740 
shares of its capital stock of the par 
value of $10 Oeach, (2) $75;000 of the per 
cent promissory notes, and (3) $100,000 
of first mortgage 6 per cent bonds, the 
bonds to be pledged and repledged from 
time to time as collateral for the notes. 
No objection to the granting of the ap- 
plication has been presented to us. 
Line Sold for $90,000. 

The applicant was incorporated No- 
vember 15, 1922, under the laws of Missis- 
sippi with an authorized capital stock of 
$150,000. By our certificate issued Janu- 
ary 5, 1923, it was authorized to operate 
a line of railroad extending from Pasca- 
goula to Evanston, Miss., a distance of 
42 miles. This line was a part of the 
Alabama & Mississippi Railroad, the 
abandonment which was authorized by 
our certificate issued October 21, 1921. 
The properties of the railroad were sold 
on July 31, 1922, pursuant to a decree 
of sale entered June 16, 1922, and supple- 
mental decree entered June 26, 1922, by 


the United States District Court for the | 


Southern Division of the Southern Dis- 
trict of Mississippi in consolidated cause 
No. 190, in equity, covering proceedings 
instituted by W. M. Crawford and others 
against the Alabama & Mississippi Rail- 
road Company, and the line now operated 
by the applicant was purchased by H. C. 
Turner, for $90,000. 

On April 17, 1923, the applicant en- 
tered into ah agreement with Turner to 
purchase the line from him for $110,000. 


Of this amount $50,000 was to be paid ! : , 
| no bank, banking company, banking in- 


in cash and the remainder in equal in- 
stallments, on January 1 in each of the 
years 1925 to 1930, inclusive, the deferred 
payments to be evidenced by six ‘promis- 
sory notes each for $10,000, bearing in- 
terest at 6 per cent from January 1, 1923, 
until paid. By the terms of the agree- 
ment the applicant, so long as it is not 


in default under the agreement, is to | ~™! : ; 
| dividual partnership or unincorporated 


have possession of and the right to use 
the property, the legal title thereto re- 
maining in the vendor until the re- 


mainder of the purchas ‘ice is paid. In | 
p e price is paid. In | teanch bank, 


the event of default by the applicant, 
the vendor may, by giving notice as re- 
quired, terminate the agreement with 
the right to reenter and take possession 
of the property without resort to legal 
proceedings, regaining as rent al sums 
paid by the applicant under the agree- 
ment. 


Notes First Issued Void. 


quired by the agreement and entered 
into possession of the property. Funds 
for the cash payment were supplied by 
citizens who have subscribed for the ap- 
plicant’s stock to the amount of $74,- 
000. 
collected $73,755 on these subscriptions, 
using $50,000 of this sum in making 
the cash payment for the property and 
the remainder for the rehabilitation of 
the railroad and for working capital, 
and has issued to the subscribers cer- 


tificates representing 737.55 shares of , 


‘ stock. This stock and the notes given 


to evidence the deferred payments for ; 


the railroad were issued without our 
authorization therefor having first been 
obtained, and are therefore void. All 
the notes are outstanding, those matur- 
ing on January 1, 1925, and January 1, 
1926, respectively, having been extended 
so that the applicant might use its avail- 
able funds to improve its property. 
The proposed stock will be issued upon 
surrender of the certificates heretofore 
issued at par to the subscribers for 
cash paid or to be paid by them. All 
eash received from the subscribers in 
excess of the $73,755 already received 
will be used by the applicant for ad- 
ditions and betterments or for working 
capital. The proposed notes will be is- 
sued to the First National Bank of Mo- 


bile, Ala., at par for cash, and $60,- | 


000 of the proceeds used to pay the 
deferred installments of the purchase 
price, evidenced by the void notes now 
outstanding, and the remainder for cer- 
tain equipment heretofore acquired, and 
for additions and betterments. 

The proposed bonds will be issued un- 
der and pursuant to a first mortgage 
to be made by the applicant to the First 
National Bank of .Mobile, Ala. They 
will be dated October 1, 1926, will bear 
interest at the rate of 6 per cent per 
annum, payable semiannually on October 
1 and April 1 in each year, and will 


It appears that the applicant has | 














Discounts 


Extension of Branch Banking Prohibited 
, . | | 
In Pennsylvania by Law Just Enacted | Lon g Beach. ( 


State Laws 


troller of Currency in Receipt of Copy of Legisla- 


tion Enacted Subsequent to McFadden Law. 


The Comptroller of the Currency is 
in receipt of copies of the statute en- 
acted last month by the legislature of 
Pennsylvania, designed to prohibit ex- 
tension of branch banking within that 
State. It was explained orally that this 
law would bind the national banks 
within the State, in the same way as the 
so-called McFadden law prohibits the 
grant of branch-banking rights by the 
Comptroller of the Currency within the 
territory where such rights are denied 
State banks. 


Pennsylvania Law Prohibits 


Extension of Branch Baking 
The Pennsylvania statute provides 
that only branch agencies existing prior 
to March 1, 1927, shall be continued. 
It further provides that within cities 
where branch banking has been author- 
ized prior to the same date, charters to 
do a branch business within that locality 
may be extended by the Secretary of 
Banking to banks hereafter organized. 


The full text of the new law as re- | 


ceived at the office of the Comptroller 
of the Currency follows: 


An Act providing that no bank, bank- | 


ing company, banking institution, sav- 
ings bank, trust company, title insur- 


| ance company, or other corporation au- 


thorized to receive deposits or carry on 
a banking or trust business, and no in- 
dividual partnership or unincorporated 
association carrying on a bankin~ busi- 
ness shall establish, maintain or operate 
a branch bank, branch office, agency, 
sub-office, sub-agency, or branch place 
of business within the Commonwealth 


: for the transaction of any part of its, 


his or their business authorizing the 
continuance of certain branches, sub- 
offices and sub-agencies with the right 
to relocate the same subject to the ap- 
proval of the Secretary of Banking au- 
thorizing certain of said corporations, 
individuals, partnerships and unincor- 
porated associations to hereafter estab- 
lish, with the consent of the Secretary 
of Banking, and thereafter maintain and 
operate branch banks, branch offices, 
agencies, sub-offices, sub-agencies and 
branch places of business in certain 
cities, boroughs and townships and re- 
pealing inconsistent laws. 


Section 1. Be it enacted by the Sen- 


ate and House of Representatives of the | 


Commonwealth of Pennsylvania in Gen- 
eral Assembly met, and it is hereby en- 
acted by the authority of the same that 


stitution, savings bank, trust company, 
title insurance company, or other cor- 
poration, now or hereafter authorized 
to receive deposits or to carry on a 
banking or trust business, whether in- 
corporated under the laws of Pennsyl- 
vania or of any other State or of the 
United States of America, and no in- 


association carrying on a banking busi- 
ness, shall establish, maintain or op- 
erate either directly or indirectly any 
branch office, agency, 
sub-office, sub-agency, or branch place 
of the boarding fees. There are no 
wealth of Pennsylvania for the transac- 
tion of any part of its his or their busi- 
ness, but all of the business of such cor- 


porations, individuals, partnerships, and 
| unincoporated associations shall be car- 
ried on solely and exclusively at its his 
The applicant made the cash payment | oF [Oat Pelsicine! pines of business. 


and gave its notes to the vendor as re- | ;., . 
zg €- | branches, suboffices and subagencies es- 


Section 2. This act shall not apply to 





total investment in road and equipment 
$204,278.41. In addition to this item 
the applicant’s balance sheet as of De- 


cember 31, 1926, shows current assets | 
; tain the branch banks, 


$5,337.53, capital stock $73,755, funded 
debt unmatured $40,000, current liabili- 
ties (including $20,000 funded debt ma- 
tured unpaid) $57,407.22, unadjusted 
credits (including $4,003.42 for depre- 
ciation of equipment) $6,296.74, and 
profit and loss credit balance $32,156.98. 
The indebtedness evidenced by the void 
notes comprises funded debt unmatured 
and funded debt matured unpaid. 
Giving effect to the proposed issue of 
securities and additional investment to 
be made with a part of the proceeds 
thereof, the balance sheet would show 
capitalizable assets and capitalization as 
follows: " 


Capitalizable Assets: Investment in 


| road and equipment, $208,278.41; less ac- 





mature October 1, 1946. The bonds will ; 


be payable to bearer and registrable 
as to principal, will be in the denomina- 
tion of $1,000, and after 10 years from 
date, at the applicant’s option, will be 
subject to redemption as a whole or in 
part on any interest date at 102% and 
accrued interest, 
Summary Given of Finances. 

The applicant submitted a statement 
showing that from the time it acquired 
the property to December 31, 1926, it 
had disposed of scrap rail and wood from 


crued depreciation of equipment, $4,- 
003.42; $204,274.99; cash, $1,706.08; total, 
$205,981.07. 5! 
Capitalization: Capital stock, $74,000; 
bonds (nominally issued), $100,000; 
$174,000. 
Excess of capitalizable assets over 


| capitalization, $31,981.07. 


Liabilities Exceed Assets. 
Current liabilities, excluding the loan 
to be evidenced by the notes for which 
the bonds are to be pledged, would ex- 


| ceed current assets, excluding cash as 


shown above, by $33,775.77. It thus ap- 
pears that, upon the issue of securities 
as proposed, the applicant’s current 
liabilities would exceed its invested sur- 
plus and current assets by $1,794.70. 
However, in view of the applicant’s 
record of earnings this feature is not 
objectionable. 

The applicant’s average net railway 
operating income for the four years 1923 
to 1926, inclusive, was $10,452.18, and its 
average net income $5,998.97. For 1926 
the net railway operating income was 
$9,920.17, and the net income $6,320.17. 
The proposed issue will increase the ap- 
plicant’s annual interest charges $900. 

We find that the proposed issue of 
stock, notes and bonds by the applicant 
as aforesaid (a) is for lawful objects 
within its corporate purposes, and com- 


patible with the public interest, which | 


| are necessary and appropriate for and 


its right-of-way for $3,742.86, making | 
the cost of road purchased $106,257.14, | 


had expended $65,805.56 in the rehabili- 
tation of the property, and had acquired 
equipment costing $32,215.71, making its 


| 


consistent with the proper performance 
by it of service to the public as a com- 
mon carrier, and which will not impair 
its ability to perform that service, and 
(b) is reasonably necessary and appro- 
priate for such purpose. 

_An appropriate order will be entered. 


| or 








tablished, or for which locations had been 
purchased or leased by deed recorded or 
leases actually delivered, prior to March 


‘1, 1927, or te branches, suboffices, and | 


subagencies which resulted from consoli- 
dations effective prior to April 1, 1927, 
by banks, banking companies, banking 


Vs . 
‘Cost of Governing 


| 
| 


| 
| 


institutions, savings banks, trust com- | 


panies, title insurance companies, 
other corporations authorized to receive 
deposits or carry on a banking or trust 
business, whether incorporated under the 
laws of Pennsylvania or of any other 
State or of the United States of America, 


or by individuals, partnerships, and unine | 


corporated associations carrying on a 


or | 


; June 30, 1926. 


banking businéss and such corporations, | 


individuals, partnerships, and unincop- 


located at the time of such relocation 
subject to the ayproval of the Secretary 
of Banking. 


Banks Exempted in Cities 
Where Branches Exist 


Section 3. This act shall not apply to | 


any bank, banking company, banking in- 


stitution, savings bank, trust company, | 


title insurance company, or other cor- 
poration now or hereafter authorized to 
receive deposits or carry on a banking 
or trust business, whether incorporated 
under the laws of Pennsylvania or of any 
other State or of the United States of 
America, or te any individual partnership 
or unincorporated association carrying 


| on «. banking business which has its, his 


or their principal place of business in a 
city borough or township within the Com- 
monwealth of Pennsylvania in which one 
more national banking associations 
incorporated under the laws of the 
United States of America was on March 


banks, bra*h offices, agencies, suboffices, 
subagencies, or branch places of business 
for the transaction of any part of its 


business, and any such corporations, indi- ! 
viduals, partnerships, and unincorporated |! 
associations may hereafter establish, sub- | 
ject to the approval of the Secretary of | 

maintain and | 
branch offices, | 


Banking, and thereafter 
operate branch banks, 

agencies, suboffices, subagencies, and 
branch places of business for the transac- 


tion of -»y part of its, his, or their busi- | 


ness but only within the corporate limits | totals include all payments for the year, | 


whether made from current revenues or | 


of the city, borough or township in which 
its principal office is located and in which 
such national banking association was on 
March 1, 1927, operating one or more 
branch banks, branch offices, agencies, 
suboffices, subagencies,or branch places of 


| business; the right to establish and main- 
tain branch banks, branch offices, agen- | 
cies, suboffices, subagencies, or branch | 


places of business under the provisions of 


this section shall be limited to the ter- : 
corporate + 


ritory included within the 
limits on March 1, 1927, of the respective 
cities, boroughs or townships in which 
such national banking associations were 
on that date operating one or 


suboffices, subagencies, or branch places 


of business as aforesaid, and such right | 
| shall not extend to additional territory | 
which may after March 1, 1927, be added | 


to such cities, boroughs or towns by an- 


| nexation consolidation with one or more 


municipal corporations or otherwise, nor 
shall it extend to other portions or di- 
visions of municipal corporations 
which such cities, boroughs or townships 
may be annexed or with which they 
may be consolidated after that date, the 
intention being to limit to the respective 


corporate limits of such cities, boroughs ' 


or townships as they existed on March 
1, 1927, the right to establish and main- 
branch offices, 
agencies, suboffices, subagencies 
branch places of business authorized in 
this section. 

Section 4. 


visions thereof are held to be uncon- 
stitutional the dceision of the court shall 
not affect or impair any of the remain- 
ing provisions of this act. 


act would have been adopted had such 


unconstitutional provision not been. in- | 


cluded therein. 

Section 5. The Act of Assembly ap- 
proved July 28, 1917, (Pamphlet Laws 
page 1,235; entitled: “‘A supplement to 
an act approved the 30th day of May, 
1876 entitled: “An act for the 
poration and regulation of banks of dis- 
count and deposit, and authorizing the 
creation and maintenance of suboffices 
or subagencies,” and all other acts of 
assembly inconsistent herewith are 
hereby repealed. 


Recession Is Noted 
In Wholesale Prices 


| service enterprises 





more ; 


branch banks, branch offices, agencies, represents receipts from a city depart- 


to | 


and | 


The provisions of this act } 
are severable, and if any of the pro- i 


It is hereby | 
declared as a legislative intent that this | 


| per cent, for the schools; 


incor- | 


| $5,483,503. 
1, 1927, operating one or more branch | 


| ‘terest, and 


2alif., 


Given as $4,850,490 |! 


| Total Outlays for Fis 


Ended June 30, 1926, In- 
clude $4,094,550 for 
School System. 


The Department of Commerce has just 
announced a summary of the financial 
statistics of the city corporation of Lon& 
Beach, Calif., for the fiscal year ending 
It should be noted, it 
says, that in order to put the city of 
Long Beach on a basis comparable with 
those cities in which the schools are a 
part of the city corporation, the figures 


| here given include 84.6 per cent of the 
porated associations shall have the right | 
to relocate the same within the corporate | 
limits of the city borough or township in | 
which the principal place of business is | 


transactions of the high school district 
and 85.4 per cent of the transactions of 
the elementary school district of Long 


sessed valuation of the city to that of the 
entire school district. The full text of 
the Department’s statement follows: 
The payments for maintenance and 
operation of the general departments of 
Long Beach, Calif., for fiscal year ending 
June 30, 1926, amounted to $4,850,490, 
or $51.38 per capita. In 1925 the com- 
parative per capita for maintenance and 


$45.46, the greater per capita shown for 
1926 being largely due to increased ex- 
penditures for educational purposes. 
Payments for the operation of public 
(waterworks, gas- 
supply system, markets, docks, wharves 


and cemeteries) amounted to $1,430,630; | 


interest on debt, $705,096; and outlays 


‘ for permanent improvements, including 
enterprises, | 


those for public service 
The total payments, there- 
fore, for expenses of general depart- 
ments and public service enterprises, in- 
outlays, including schools, 
were $12,469,719, 

Of this amount $18,231 represents pay- 
ments by a city department or enter- 
prises to another on account of services. 

School Payments $4,094,550. 

The total payments included for the 
schools amounted to $4,094,550. Of this 
amount ,$2,245,634 represents the ex- 
penses for maintenance; $299,241, inter- 
est on debt; and $1,549,675, outlays. The 


from the proceeds of bond issues. 

The total revenue receipts of Long 
Beach for 1926, including schools, were 
$10,096,305, or $106.95 per capita. 


ments for permanent improvements, but 
$2,373,414 less than the total payments, 
including those for permanent improve- 
ments. These payments in excess of 
revenue receipts were met from the pro- 
ceeds of debt obligations. The revenue 
receipts included for the _ schools 


! amounted to $2,775,615. 
Of the total revenue receipts $18,231 


ment or 
services. 
Property 


enterprise on account of 


33.3 per cent for 1925. 


was 2.7 per cent from 1925 to 1926. 
per capita property taxes were $40.48 in 
1926 and $42.21 in 1925. 

Earnings of public service enterprises 
operated by the city represented 22.0 per 
cent of the total revenue for 1926 and 
21.5 per cent for 1925. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Long 
Beach on June 30, 1926, was $15,603,691, 
or $165.29 per capita. Of the total net 
indebtedness $5,795,508 was for the 
schools. In 1925 the per capita debt was 
$147.31. 

The increase in the per capita net debt 
reported for 1926 was due to bond issues 
for permanent improvements to harbors 
and schools. 

For 1926 the assessed valuation of 
property in Long Beach subject to ad 
valorem taxes for city corporation was 
$164,701,430. The levy for all purposes 
for 1926 was $5,940,702, of which $2,- 


a 


| 


| borrowings from 
| bank. 

Beach, both for the fiscal year closing | 
; June 30, 1926, the percentage in each 
| case being based on the ratio of the as- 





Reserve Holdings 


Stock Issues 


a ed 


IF ederal Reserve Board Statement Shows 


Drop of $35,000,000 in Loans and Discounts 


eal Year The Federal Reserve Board’s weekly 


condition statement of 669» reporting 
member banks in leading cities as of 
May 11, announced by the Board May 16, 


shows a decline of $35,000,000 in loans | 
and discounts and an increase of $27,- | 


000,000 in investments. These changes 


were accompanied with increases of $41,- | 


000,000 in net demand deposits and $22,- 


| 000,000 in time deposits, and declines of 


$27,000,000 and $76,000,000 in Govern- 
ment deposits and borrowings from the 
Federal reserve’ banks, respectively. 
Member banks in New York City re- 
ported an increase of $20,000,000 in in- 


| vestments,and declines of $46,000,000 in 


loans and discounts, of $18,000,000 in net 
demand deposits and of $22,000,000 in 
the Federal reserve 


Loans on stock and bonds, including 
United States Government obligations; 
were $62,000,000 below the total re- 
ported on May 4, a slightly larger de- 
cline being reported by banks in the 
New York district. “All other” loans 


| and discounts increased $27,000,000 dur- 


ing the week, of which $20,000,00 was at 


| banks in the New York district. Loans to 


brokers and dealers, secured by stocks and 


| bonds, made by reporting member banks 
| in New York City were $5,000,000 below 


| operation of general departments was |! 





taxes represented 37.9 per | 
| cent of the total revenue for 1926 and 
The increase in | 
the amount of property taxes collected | 
The | 


inieeadlaintibieraes 
| Foreign Exchange 


Number of reporting banks........ 
Loans and discounts: 


Secured by U. S. Gov’t obligations......... 
Secured by stocks and bonds.........+e.0-- 
All other loans and discounts...,.......+-. 


Total loans and discounts. .....-; 
Investments: 
U. S. Government securities... 


Total investments ........... 600606666 66% 


Total loans and investments....... 


Nei demand deposits 
Time deposits 


Total borrowings from F. R. Banks.....-. -. 


| stocks and securities declined $8,000,000 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
\ 


coer eesenes 


Other bonds, stocks and securities...-...--. 


¢ 
eeeeeeseees 


Reserve balances with F. R. Banks........---.. 
| Cash in vault ..c..scssrvevecccisssssescvcecs 


seer eee See erseseseeseeease 


Seem were eee SSH eesesesseeseeees 


Government deposits ....ccccccccsssccccccccs 

| Due from banks 

| Due to banks 6000 

Bills payable and rediscounts with F, R. Bank 
Secured by U. S. Gov’t obligaiions.......... 
All other ...- ie aieipien 


crease of $27,000,000 in Investments Reported for 
Week by 669 Member Banks in Leading Cities. 


the May 4 total, loans for their own ac- 


loans for account of out-of-town banks 
and for others increased $34,000,000 and 
$30,000,000, respectively. 

Holdings of United States securities 
increased $33,000,000, of which $19,000,- 
000 was reported by banks in the New 
York district. Holdings of other bonds, 
at banks in the Chicago district and | 
$6,000,000 at all reporting banks. 

Net demand deposits were $14,000,000 
above the amount reported on May 4, 
increases being reported for all districts | 
except New York, Cleveland and Dallas. | 
Time deposits were $22,000,000 larger 
than a week earlier at all reporting 
banks and $20,000,000 larger at’ banks 
in the San Francisco district. 

Borrowings from the Federal reserve | 
banks were reduced $76,000,000 during | 
the week, of which $26,000,000 was re- 
ported by banks in the New York dis- 
trict, and $24,000,000 and $18,000,000, 
by those in the Chicago and San Fran- 
cisco districts, respectively. 

Following is the Board’s tabulation 
of the principal sources and liabilities 
of the reporting member banks for May 
11 and for May 4, 1927, and for May 12, | 
1926, the figures being in thousands of 
dollars: 

5-11-27 
669 


5-4-27 
669 


153,939 
5,588,559 
8,706,483 


a 


154,414 
5,650,335 
*8,679,290 


167,988 
5,295,208 | 
8,498,158 
14,448,981 “14,484,039 13,961,354 
2,601,894 
3,329,014 


5,930,908 

93 *20,414,947 
7 1,723,298 

261,823 

3,156,883 | 
6,102,600 5,559,015 | 
156,086 220,111 

VGOB GAR seas aca ss 


Ss S4G OSD vie oe ecces 


13,197,785 1 
6,124,342 


Ss: 
188,056 249,126 
98,351 113,254 


286,407 


170,904 | 
102,283 | 


362,380 


Loans to brokers and dealers made by reporting 


member banks in New York City: 
For own account . 


For account of out-of-town banks 

| For account of others 
This | 
was $3,110,089 more than the total pay- | 
ments of the year, exclusive of the pay- | 


On demand . 
On time 


[By Telegraph.] 


New York, May 16. — The 


to the Secretary 
lowing: 


of the Treasury the fol- 


May 16, 1927. 


SH eeeper ees se Se erereeneee 


Federal | 
| Reserve Bank of New York today certified | 
| Customs receipts 

| Internal-revenue 


In pursuance of the provisions of Section j 
522 of the Tariff Act of 1922, dealing with | 


the conversion of foreign currency for the 


purpose of assessment and collections of | 


duties pon merchandise imported into the | Ps wees 
| Miscellaneous receipts.. 


United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 


| cable transfers payable in the foreign cur- 


rencies are shown below: 
Country 


; Europe: 


| Belgium (belga) 
| Bulgaria (lev) - 


i Holland (guilder)...........0++ 
| Hungary (pengo 


| Portugal 


| Sweden (krona). 
| Switzer nd ( 
| Yugoslavia (dinar)... 


242,217, or 37.7 per cent, was levied for | 
the city corporation; $1,761,261, or 29.6 | 


or 32.6 per cent, for the county. The per 
capita tax levy for the city, school and 


! county was $62.93 in 1926, and $64.00 in 


| 
| 


Decline Is Shown for Petroleum | 


and Anthracité Coal 
During April. 


[Continued from Page 1.] 
decreases took place in metals and mis- 
cellaneous commodities. 
foods, clothing materials and chemicals 
and drugs showed slight advances in the 
price level for the month, while no 
change took place in housefurnishing 
goods. 

Of the 404 commodities or price series 
for which comparable information for 
March and April was collected, increases 
were shown in 88 instances and de- 
creases in 127 instances. In 189 


| Fuels 
| Anthracite 


Farm products, | 


in- | 


stances no change in price was reported. |! 
Index numbers of wholesale prices by | 


groups and subgroups of commodities. 
(1913—100.0). 


1926 


Farm products .... 
Grains 
Livestock and poultry... 
Other farm products. . 
FOOUS = 6.404400 


144.9 
154.1 
133.1 
150.4 


153.2 


156.6 
136.7 
142.2 
129.5 


147.1 


\ 
J 


1927 | 


April March | Miscellaneous 


All commodities 


1925. 
In California there is no levy of the 
general property tax for State purposes. 


152.8 
145.0 
157.1 
176.8 
186.0 
164.5; 


Butter, cheese and milk. 
Other foods 
Clothing materials 
Boots and shoes 
Cotton 
Woolen 
goods 
Silk, ete. 


goods 
and worsted 
196.1 
149.4 
174.0 
224.5 
195.6 
149.6 


coal 
Bituminous coal 
Other Pues oici5 6. cones 
Metals and metal  prod- 


Iron and stee: 
Nonferrous metals . 
Building materials 
Lumber’ 
OSes aeacscuene 
Structural steel 
Other building 
terials 
Chemicals and 
Chemicals 
Fertilizer 
Drugs and 
ticals 
House furnishing goods .. 
Purntenre ..ii.00 seg bie 
Furnishings 


seeeee 


ma- 
drugs.... 


materials.... 
pharmaceu- 


106.4 


151.7 
157.4 
137.6 


Cattle feed ... 
Leather 

Paper and pulp 
Other miscellaneous 


137.4 


100.2 
145.3 


eereeeee 


and $1,937,224, | 


' Canada (dollar) 
; Cuba (peso) 

| Mexico 
| Newfoundland 


14071 
1390 
ce aieaN pee eh .007229 
Czechoslovakia (krone).......-- 029615 
Denmark (krone)............-- 2667 
England (pound sterling) 4.8555 
Finland (markka).......... 025203 
Brance ({raM). ........:.00 0391 
Germany (reichsmark)........- .2369 
Greece (drachma)...........+-- 013216 
4000 
1745 
0543 
2581 
1144 
0512 
006253 
1753 
2674 
1923 
017576 


Italy /‘‘ra) . 

Norway (krone)....... ssscoe-- 
POahG (IONE Peas oss cadsaenaes = 
(escudo) 

Rumania (leu) 

Spain (peseta) 


(franc).... 


Asia: 

China 
China 
China 
China 


(Chefo> tael).. 
(Hankow tael) 
(Shanghai tael) 
(Tientsin tael) te aoe 
China (Hongkong dollar)....- - 
China (Mexican dollar)......-.- 
China (Tientsin or Peiyang dol.) . 
China (Yuan dollar)...........- 
India (rupee) : 

Japan (yen)...... ae aie 
Singapore (S. S.)» (dollar)....-- 

North America: 

1.000358 
999438 
(peso) 


(dollar) 998063 


| South America: 


} Argentina (peso) (gold) 


9619 
1179 
1201 
1.0060 


Brazil (miireis) 
Chile (peso) 
Cougauy (peso) 


Value of Augusta Northern 
Determined as $140,576 | 


ie C 


The Interstate Commerce 


| Refunds of receipts 


| Panama Canal..... 


| Operations in special ac- 


466167 | 


Commission 


on May 16 issued its final valuation re- : 


port finding the final valuation for rate- 


making purposes of the Augusta North- | 
' ern Railway, as of 1916, to be $140,576. | 


R. L. & P. Railway Asks 
Right to Abandon Branch 


409 


The Chicago, Rock Island & Pacific 


' Railway has applied to the Interstate 
| Commerce Commission for authority for 


the abandonment of its line between 


| Reasnor and Monroe, Iowa, 17 miles. 


118.6 | 
131.6 | 


j 


| 


154.8 ! 


| 


Wanted 


Chamber of Commerce for 
30,000 population, 25 miles 
? y York City Must be thoroughly 
erienced in Chamber of Commerce work 
» a successful record. 
i ns, stating age, 
y required. in confidence 
United States Daily, 


Secretary for 
city of nearly 


Address com- 
experience and 
to Box L, 


| 
count having declined $69,000,000, while 
\ 
| 


| provides for periodic 


| quired, 
| sum will probably be 2 per cent below 
| the regular rate (at present 4 per cent); 


Finance 


Austria Bank Offers 


Depositors Prizes 
To Secure Deposits 


Authorized by Ministry of 
Finance in an Effort 
to Recover 
Losses. 


By offering lottery prizes to de- 
positors, the Postal Savings Bank of 
Austria expects to increase its depsits 
and recoup some of its losses, the Vice 
Consul at Vienna, C. W. Perkins, has 
reported in a mail report made public 
by the Department of Commerce 
May 16. 

Following is the tuil text of the re- 
port: 

In order to attract mew accounts to 
the Austrian Postal Savings Bank, that 


| institution has been authorized by the 
| Federal Ministry of Finance to institute 


deposits which 
lottery drawings 
and the awarding of prizes to depositors 


a system of premium 


| whose accounts bear the winning num- 
| bers. 


The necessary funds will be provided 


| by the payment of a lower rate of in- 


terest than on ordinary accounts, the 
money thus saved being distributed as 
premiums. 5 

It is hoped in this way,to increase the 
deposits of the Postal Savings Bank, 


| which has suffered greatly from with- 


drawals since it was revealed, in the 
autumn of 1926, that losses totaling 
approximately 110,000,000  schillings 
($15,700,000) had been incurred 


| through loans toa number of banks and 
| other credit transactions, 


The Government, which is fully re- 
sponsible for the liabilities of the Postal 


| Savings Bank, has taken steps toward 


a reorganization of that institution and 
the limiting of its field of activities; 


| and from the deposit statistics for Jan- 


uary and February it would appear that 


5 | progress has already been made in re- 
| storing public confidence, 


The proposed prermium deposits will 
constitute a distinct series, entirely sep- 
arate from the ordinary accounts of the 
bank. A minimum deposit will be re- 
and the interest rate on this 


but any amount to the depositor’s credit 
in excess of the necessary mininum will 


| receive the standard rate of interest. 


The premium deposits will be divided 


| into groups, each of which will have its 


. 909,632 
. 1,216,510 
788,803 


. 2,914,945 
. 2,195,283 


2,919,926 
2,204,321 
715,605 


| own series of drawings. 4 ' 
| be eligible to participate in a drawing 


| fallen 1 
| brought up to the established minimum 


Accounts will 


only if they have maintained the re- 
quired minimum for one continuous 
year; if the deposit has at any time 
below this ammount, it must be 


| and wait until the next premium year of 


U, S. Treasury Statemen 
May 13, 1927. 
(Made Public May 16, 1927.) | 


Receipts. 
$2,000 ,697.55 | 


ceipts: 
Income tak .-.-.... 
Miscellaneous internal 
revenue .--.-. 


1,047,577.46 | 


953,746.90 | 


Total ordinary receipts 4,726,807.97 
Public debt receipts.... 13,500.00 
Balance previous day.. 194,835,782.87 

EOLA). . 50620 <6 ecxcsa LOD Ee BOON De 

Expenditures. 

General expenditures.. 
Interest on public debt. 856,462.66 
523,387.54 
5,061.52 


counts ...-- ee 
Adjusted service certifi- 
cate fund...----.... 
Civil service retirement 
BENG 5, 4 cas wow oa ak 
Investment of trust 
CONG ci bx sme s cia 


1,362,820.79 


254,615.17 


Total ordinary 
MICH p's eyecare a oe 
Other public debt ex- 
Penditures .---.-.... 
Balance today.......... 185,417,193.70 
EOtAL i930 5 199,576,090.84 
The accumulative figures together with 


expen- 
8,492,272,34 | 


5,666 ,624,80 | 


‘is aggain eligible to 


| year. 


724,786.06 | 


$8,115,654.77 | 


54,953.33 | 


| 
44,958.14 | 





the comparative analysis of receipts 
and expenditures for the month and for | 
the year are published each Monday. 


the group to which it belongs before it 
take part in the 
drawings. The same premium will be 
paid on a winning account, no matter 
what the size of the total deposit may 
be. If for any reason a drawing is not 
held, the deposits in the group affected 


| will bear the standard rate of interest 


until the beginning of a new premium 


“IT would have been lost 
in Europe without 
your Letter of Credit” 


SO WRITES a business man 
who made his farst trip abroad 
last summer. He carried an 
ETC Letter of Credit. 


Equitable Trust Company Let- 
ters of Credit mmay be obtained 
from any of our branch and cor- 
respondent offices listed below, or 
through your local bank. 


Write now for our booklet 


TRAVEL SWGGESTIONS 


TH EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 
District RePresentetives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


Aonc the many institutions which 
have placed investment funds in se- 
curities sold by Henry L. Doherty G& 
Company are savings and commercial 
banks and trust companies; fire, life, 
casualty and accident insurance com- 
panies; and colleges and universities. 


A partial list of these institutions 


will 


be sent upon request. 


HENRY L. DOHERTY & CO. 
60 Wall Street, New York 


Branch Offices in principal cities 


ee ES ee ee Sc Mee ey Sy a 


HENRY L. DOHERTY & CO., 
803 Wilkins Bldg, Washington, D, C. 


Please send me copy of your booklet “Serving a Nation.” 


Name 


Address 


ai 
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Taxation: 


788) 


Returns 


~ Commissioner's Telegram Making Tax Assessment 
Does Not Exempt Taxpayer From Making Return 


Motion to Dismiss 
Is Granted by Court 


Taxpayer Not Estopped from 
Asserting Invalidity of Tax 
Assessment. 


UNITED STATES V. WILLIAM H. Haar, ET 
AL. ; 
DistRIcr oF GEORGIA, SAVANNAH DI- 
VISION, No, 114. 

A Commissioner's telegram to the Col- 
lector, making an urgent tax assessment, 


is not a return on the part of a taxpayer | 


under Sec. 250 (d) of the 1921 Revenue 


Act, the District Court, for the Southern | 


District of Georgia, held in the case of 
U. S. v. Wm. H. Haar et al., Equity 
No. 114. 


District CouRT FOR SOUTHERN | 


Opposite the third column under the 
columns marked, respectively, “Old Bal- 
ance,” -“Date,” “Credit,” “‘New Balance” 
and “Remarks” are the following figures, 
“1282 64,” “1-15-24,” “486 54,” “1282 64” 
and “846 10,” “1919, 1040 Dummy SCH 
7993 OL 7-14-22.” 

On July 15, 1922, the collector in 
charge, through his deputy filed with 
certain banks a notice of 
follows: 

“Pursuant to the provisions of Section 
3186 of the Revised Statutes of the 
United States, as amended by Act March 
4,1913, (37 
given that there have been assessed 
under the Internal Revenue laws of the 
United States against the following 
named taxpayers, taxes (including pen- 
| alties) which after demand for payment 
thereof remain unpaid, and that, by 
virtue of the above-mentioned 
the amount of said taxes, together with 
interest, penalties, and other costs that 





The court rejected the Government’s 
contention that because the taxpayers 
sought and obtained abatements from 
the original assessment without disclos- 
ing their contention that the assessment | 
was void in an absence of a return they | 
are now estopped from asserting such | 
contention of invadidity. 

The decision, by Judge Barrett, is as 
follows: 

The liability of W. H. Haar and F. H. 
Haar for income tax came under inves- 
tigation in 1922 by officials of the In- 
ternal Revenue Department of the 
United States. 

On July 13, Thomas E. Stone, 
revenue agent in charge, sent the fol- 
lowing telegram: 

“To Commissioner of Internal Rev- 
enue, Treasury Building, Washington, 
D. C. 

“Recommend immediate assessment in- 
come tax Frederick H. Haar, Savannah, 
Ga., 1917, $14,685.35; 1918, $36,382.38; 
1919, $2,007.41; 1920, $1,070.41; 1920, | 
$5,759.23; 1921, $15,941.79. Stop. Will 
H. Haar, trading as Dixie Supply Com- 
pany, Savannah, Ga., 1917, $9,021.73; 
1919, $21,070.41; 1920, $1,070.41; 1920, 
$356,067.48; 1921, $834,926.54; 1922, 
$658,245.76. Stop. Above assessments 
recommended pumpose attaching certain 
deposits in banks to credit of these tax- 
payers. Stop. Fred H. Haar now under 
bond for failure to pay tax as provided | 
by law. Stop. Immediate confirmation 
to collector essential.” 


Certificate Described 


As Issued by Commissioner 

On July 14, 1922, D. H. Blair, Com- | 
missioner of Internal Revenue, signed a 
paper captioned in large letters: “As- | 
sessment Certificate.” The pertinent | 
portions of the body of the certificate 
are: 

“I hereby certify that the individuals, | 
firms and corporations reported by me on 
the attached lists are liable for the | 
amount of taxes, penatlies, etc., entered | 
opposite their names, and that the | 
amounts thereof are as follows: 

“Dated at . Office of Collector of | 
Internal Revenue, , 192—. Collector | 
of Internal Revenue.” (blank lines un- | 
signed). 

Separated from the above by a di- 
viding line across the sheet there are | 
four columns in the body of the certifi- 
cate captioned “List,” “Returns filed,” 
“Excess collections,” “Total tax.” There | 
are no entries in any of these columns. 
In the body of the certificate are two 
lines, one marked “totals reported by col- 
lector” and one marked “differences | 
found by Commissioner.” There are no | 
entries on these lines. The next line is 
marked “items reported by Commis- 
sioner” and opposite that is 1,995,336.21, | 
and immediately below it another line 
marked ‘Total assessment”? with the 
same figures entered. Then follows this | 
certificate signed by the Commissioner: 

“I hereby certify that I have made | 
inquiries, determinations and _assess- | 
ments of taxes, penalties, etc., of the 
above classification specified in these | 
lists, and find that the amounts of taxes, | 
penalties, etc., stated as corrected by the 
statement of differences and as specified 
in the supplementary pages of this list 
made by me are due from the individ- 
uals, firms and corporations opposite | 
whose names such amounts are placed, 
and that the amount chargeable to the 
collector is as above. Dated at Wash- 
ington, D. C. Office of Commissioner of 
Internal Revenue, July 14, 1922. 

“Pp. H. Blair, Commissioner of .JIn- 
ternal Revenue.” 


1922 


Five Entries Appear 
Against Frederic H. Haar 


Attached to the said assessment cer- | 
tificate is 
ment List.” 
tries against “Haar, Frederick H., Sa- 
vannah, Ga.,” and opposite each such 
entry are six columns marked _respec- 
tively “Old Balance,” “Date,” “Debit,” 
“Credit,’? “New Balance,” 
In the columns marked “New Balance” 
are the following entries, respectively: 
“14682 35,” “36382 38,’? 21070 41,” 
“5759 23,” “15941.79" and under the 
column “Remarks” entered these 
words and figures “1917, 
OL 7-14-22”; “1918, 1040 
7-14-22”’; “1919, 1040 Dummy OL 7- 
14-22”; ‘1920, 1040 Dummy OL 7-14-22”; 
“1921, 1040 Dummy OL 7-14-22.” 

On the same sheet there are five en- 
tries against “Haar, Will H., trading as 
Dixie Supply Co., Savannah, Ga.,” 
four and five of which entries have op- 
posite them, respectively, under the 
column “New Balance” “9021 73,” 
“356067 48” and “8349 26 54,” and under 


is 


“Remarks,” respectively, “1917, 1040 OL | 
1040 Dummy | 
OL 7-14-22 


7-14-22 Dummy.” “1920, 
OL 7-14-22,” “1921, 1040 
Dummy.” 

Opposite column two under “Old Bal- 
ance” are the figures “41955 90”; under 
“Date” the entry “1-15-24”; 
“Credit” the entry “11404 under 
“New Balance” the entry “41955 90,” 
“30551 53” and under “Remarks” “1948, 
1040 Dummy SCH 7993 OL 7-14-22.” 


aT 


| in favor of the United States. 
| property and rights to property belong- 


| received July 14, 1922. 
“J. T. Rose, Collector, by J. B. Keiffer, | 


| Cir.) 
|} Lederer, 263 


a paper captioned “Assess- | 


On this list appears five en- | 
| ment 


“Remarks.” | 


1040 Dummy | 
Dummy OL | 


one, | 


under | 


May accrue in addition thereto, is a lien 


ing to said taxpayer, to-wit: Name of 
Taxpayer William H. Haar, residence or 
place of business, Savannah, Chatham 
County, Ga. Nature of tax 
1921, 1922. 

$1,901,500.05. 
assessed $—. 


Amount of tax assessed, 

Additional (penalty) tax 
Date assessment list 

Deposit. 


Deputy Collector.” 


| Equitable Petition Filed 


In United States Court 
On July 20, 1922, the United 
filed in this court an equitable petition 


| against the said W. H. Haar and F. H. 


Haar and certain banks and other de- 
fendants, setting forth the aforesaid as- 
sessments against W. H. Haar and F. 
H. Haar; that the tax liens had been 
recorded “in the records of Chatmam 
County, Ga.” and that ‘Under the laws 
of the United States a period of 10 
days must elapse before there can be the 
issuance of a distraint warrant and a 
proper levy on the property of said de- 


| fendants,” and praying for an injunction 


against the defendants disturbing the 
status. Thereafter by appropriate amend- 
ments the bill was enlarged in its scope, 
the details of which are immaterial to 
the question now for determination. 

On January 4, 1924, the said Commis- 
sioner of Internal Revenue signed an- 
other assessment certificate against Wm. 
H. Haar for $641,313.86. The details 
of this assessment are 
because the determination as to the pre- 
vious assessment will control as to this. 

As a result of application for abate- 
ment of the tax assessed, such assess- 


ment had been reduced at the time of | 


. s fe FP Se ¢ j s | . 
the trial to $175,786.40, plus penalties | requirements, whether or not they seem 


of $63,519.32; total, $238,105.72. 
Lawrence & Abrahams and Bouhan & 
Herzog claimed to be the assignees for 


valu ortion of certain funds in | : 
alue of a portion | ment of a tax which when properly filed 


; creates a lien on all the property of the 
| defendant is a drastic proceeding and 


one of the defendant banks. 


Counsel for Haars 


Ask Dismissal of Bill 

A hearing was had on 
amended January 3 to 8, 1927. 
time of such hearing a motion was made 
by counsel for W. H. Haar and F. H. 
Haar and by counsel for Lawrence & 


| Abrahams and Bouhan & Herzog to dis- 


miss the bill for the reason that the as- 
sessments of taxes were illegally made 
because there was no return upon which 
said assessments were based by either 
the taxpayers or by the collector or 
deputy collector or by the Commissioner 
of Internal Revenue. 

There are some references to returns 


| having been made by W. H. Haar for + 


the years 1917 and 1921, but there was 
no proof of them and it is recognized 
throughout that the assessments were 
manifestly in disregard of such returns 
and were based wholly upon the in- 
formation transmitted by Thomas E. 
Stone, revenue agent in charge. 

1. The United States iterates and 
reiterates the argument that, even if a 
return be required, the motion to dismiss 
should not be sustained because of the 
presumption arising from the assessment 


| list that all prerequisites have been com- 


plied with. Western Express Company 
v. United States, 141 Fed. (C. C. A. 8th 
28, 30; Germantown Trust Co. v. 
Fed, (CG, -C.. A, 8rd Cir.) 
672; United States v. Chemical Founda- 
tion (Supreme Court United States, d¢- 
cision Oct. 11, 1926), Co-op. Adv. Sheets 
Oct. 15, 1926. 

This is not a case of presumption, but 
one where proof of all facts are made. 
The United States produced under notice 
all records connected with the assess- 
and which tended to validate it. 
| Nothing more can be presumed. 

The suggestion that “1040 Dummy” 
|} under remarks implies a return cannot 
be given weight for the reason that it is 
proven that the sole basis of the assess- 
| ment was the telegram from the said 

revenue agent in charge. 

Revised Statutes Applied 

| To Matter in Question 

2. Section 3176 of the Revised Stat- 
utes, as amended by the Revenue Act 
| of September 8, 1921, Sec. 16, controlled 


| until it was itself amended by the Rev- | 


| enue Act of 1918, approved February 

24, 1919, Sec. 1317. This section prior 

| to the amendment of 1919 was, so far as 
applicable, as follows: , 

“If any person, corporation, company 

| or association fails to make and file a 

return or list at the time prescribed by 

| law, or makes, willfully or otherwise, a 

false or fraudulent return or list, the 


return or list from his own knowl- 
and from such information as he 


the 
| edge 


| can obtain through testimony or other- | 


wise. Any return or list so made and 
subscribed by a collector or deputy col- 
lector shall be prima facie good and 
sufficient for all legal purposes, * ; 
The Commissioner Internal Revenue 
| shall assess all taxes, other than stamp 


¢ 
oF; 


tax lien as | 


Stat., 1016), notice is hereby | 





statute ; 


Upon all | 


income. | 
| Taxable period, 1917, 1918, 1919, 1920, 


States 


| significant 


| other is “to determine and assess 
| taxes, other than 


not set forth | 


; turns does seem reasonable, 


the bill as | 
At the ! 


| reached. 


| approved November 
| apparent that a return is not necessary 


| the amount of tax due may be 
| mined, assessed, and collected, and a suit 
| or proceeding for the collection of such 
| amount may be begun, at any time after 


collector or deputy collector shall make | 


District Court Rules 
In Abatement Case 


Failed to Disclose Contention 
That Assessment Was Void 
in Absence of Return. 


taxes, as to which returns or lists are 


so made by a collector or deputy col- | 


lector. * * *” 

The substance of the amendment of 
1919 was that it inserted as the second 
sentence of said section the following: 

“In any case the Commissioner may, 


| from his own knowledge and from such 


information as he can obtain 


through 


testimony or otherwise, make a return | 


or amend any return made by a collector 
or deputy collector.” 
In all of the income tax laws 


make a return, 
of the return is that it shall “set forth 
specifically the gross amount of income 
from all separate sources, and from the 
total thereof deducting the 
items of allowance herein authorized.” 
Aets 1916, Sec. 8 (6); 1918, Sec. 223; 
1921, Sec. 223. 


Under the Acts of 1916 and 1919 the 


only officer authorized to assess a tax 


under section 3176 was the Commissioner | 
of Internal Revenue, but under both of 


such Acts the collector or his deputy 


| had a duty in the event of the taxpayer | 
making no return or a false return, and | 


t is is g > > . . 5 , 
his is that he (the collector or deputy | strued 


| them to be oil and gas leases and not 


collector) “shall make a return.” 

Under the Act of 1916 it is manifest 
that there could be no assessment until 
the collector or his deputy had made 
such return after the failure on the part 
of the taxpayer so to do, 
that in the amendment of 
1919 the power was given to the Com- 
missioner not to assess the tax, for that 


or amend any return made by a collector 
or deputy collector. It is further signifi- 
cant that in this paragraph thus 
amended there are the two 
powers granted the Commissioner—one 
is to make or amend the return and the 


stamp taxes, as 
which returns or lists are so made under 
the proviisons of this section.” Does not 
this last language negative the right to 
assess taxes except those as to which 
returns are made and does it not declare 


that returns are prerequisi Sess- | }; 
prerequisite CO ASsess- | his brother, Leo Berg, they conveyed to 


ment? 

When Congress has determined that 
certain proceedings must be had before 
there can be any assessment of a tax 
the courts should willingly follow such 


reasonable. But the requirement for re- 


It must be 
remembered that the ex parte assess- 


every precaution should be taken con- 
sistent with the protection of the Gov- 
ern against such assessment resulting 
in injustice. 

In this case only the total amount of 
the assessment is shown and it is not 
discoverable from an examination thereof 
in what way such conclusion was 
Seemingly in this case the 
gross income of the defendant W. H. 
Haar, so far as discoverable, was treated 
as net profits. Even if such income had 


; been net profits, the tax could not have 


been for the full amount thereof. If the 
method were shown by a return to have 


been that which was seemingly pursued | 


might it not be concluded to be so ar- 


| bitrary as to justify interference at the 
outset with its endorsement? or at least | 
| to justify the refusal of aid from a court 
} of equity? 


Are not citizens, both thoge 
who are immediately concerned, and 
others, entitled to know whether or not 
the authorities vested with this great 
power are exercising it in fairness and 
moderation? and are they not entitled to 
have a record made up at the time which 
will permanently and accurately disclose 
such methods? What is there to show 


| in merely furnishing the gross amount 


of the assessment that a wrong rate was 
not charged? What is there to enable 


the taxpayer to be advised as to what 
| he might ask to be abated? Why should 
| there not be required that the collector | 


or Commissioner, whichever makes the 


| return, should at least show the informa- 


tion obtained as far ag practicable? Ac- 


| curacy is not required, but an honest 
| effort should be made and a contempo- 
| rary record kept. 

| Return Was Required 


In the Act of Congress 

In the absene of other controlling 
legislation it is to me quite clear that 
Congress did definitely require as an 


| essential preliminary to the assessment 
| of income tax that there should be made 
| a return. 


It is urged by the Government that 
Sec. 250, sub-see. d. of the Revenue Act 
25, 1921, makes it 
——and esp@cially this proviso in the Act: 

“That in the case of a false er fraud- 
ulent return with intent to evade tax, or 
of a failure to file a required return, 
deter- 


it becomes due.”’ 

emphasis being laid upon the word “de- 
termined.” My reading of such section 
induces a very different conclusion. The 
entire section 250 deals with “payment 
of taxes.” 

While this and the remaining portion 
of the sub-section are dealing particu- 
larly with limitation as to time, it will 
be observed in the section that a return is 
always deemed essential. The time from 
which the statute of limitations runs is 
shown throughvut to be from the time 


aggregate | 


distinct | 


all | 
to | 


: there | 
| is a requirement that the taxpayer shall | 
Substantially the form 


‘Profi t Made on Oil and Gas Leases 











Contracts 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


RETURNS: Sufficiency: Commissioner’s Assessment: Telegram: Sec. 250 (d), 


1921 


Act.—Commissioner’s telegram to collector, 


making urgent tax 


assessment, held: Not a return on part of taxpayer under Sec. 250(d), 1921 
Act.—United States v. Haar et al. (District Court, Southern District of Ga.) 
—Yearly Index Page 788, Col. 1 (Volume II.) 


F;;STOPPEL: Abatements: Assessments.—Taxpayer not estopped from assert- 
4 ing invalidity of tax assessment where he sought and obtained abatement 
from oroginal assessment without disclosing contention that assessment was 
void in absence of a return.—United States v. Haar, et al. (District Court, 
Southern District of Georgia.)—Yearly Index Page 788, Cdl. 1 (Volume II.) 


NCOME: Oil and Gas: Leases: Sec. 206, 1921 Act.—Certain instruments con- 
strued and held to be oil and gas leases and not sales of capital assets under 
Sec. 206 of 1921 Revenue Act, and principle that gross proceeds of minerals 
extracted in mining operations have been considered gross income without 
reference to cost approved.—Henry L. Berg and Rose Berg v. Com’r (Board 
of Tax Appeals.) —Yearly Index Page 788, Col. 4 (Volume II.) 


LEADING: Board: New Issues.—Issues, not pleaded in original petition nor 

raised by proper amendments thereto, will be disregarded by Board when 
raised orally at hearing or on brief.—H. D. and J. K. Crossell v. Com’r (Board 
of Tax Appeals.) —Yearly Index Page 788, Col. 6 (Volume II.) 


Ad judged to Be Income, Not Capital Gain 


Board of Tax Appeals Finds That Transaction Involved 
in Tax Case Was Not a Sale. 


| Henry L. BerG AND ROSE Bere, Vv. CoM- 


MISSIONER OF INTERNAL REVENUE; 
BoaARD OF Tax APPEALS, No. 7029. 

The Board of Tax Appeals herein con- 
certain instruments and held 


sales of capital assets under section 206 
of the 1921 Revenue Act. P. J. O’Con- 
nor, for the petitioner, and J. E. Mar- 


. ! ; shall for the Commissioner. 
It is especially | 


The only point at issue was whether 
the consideration received by Henry L. 
Berg for leasing certain oil and gas 


| rights i rtain lands fa vithin th 
he already had—Dut to make a return | rights in certain lands falls within the 


classification of gain from the sale of 


| capital assets, as provided by section 206 
| of the Revenue Act of 1921. 


The facts 
were found as stipulated. 

The findings of fact 
follow: 

Henry L. Berg and his brother, Leo 
Berg, for nearly 40 years priér to 1922, 
were in the mercantile business together 
at Camden, Ark. Throughout such pe- 
riod, they acquired the fee simple title 
to approximately 40,000 acres of land in 
Arkansas. By deed dated in May, 1922, 
and duly executed by Henry L. Berg and 


and decision 


Rose Berg, wife of Henry L. Berg, a fee 


| simple title to fractional interests in the 


said 40,000 acres of land. At sundry 
times in the year 1922 on or before No- 
vember 18, 1922, Henry L. Berg and 
Rose Berg, his wife, together with Leo 
Berg and his wife and children, executed 
certain oil and gas leases to divers 
parties. All of the leases were in all re- 
spects similar. 

For the calendar year 1922, the peti- 
tioners filed a joint return in March, 
1923, showing the income of the wife 





“the return was filed.” If no return 
when will the running of the statute 
commence? The proviso quote by the 


Government is merely to the effect that 
in the case of a false or fraudulent re- 
turn, or of the failure to file a required 
return, there is no statute of limitations. 
The case of Bowers v. New York & 
Albany Lighterage Ce. (U.S. D. Index 
4342, Vol. I.), (decided by the Supreme 
Court of the United States Feb. 21, 
1927), makes it obvious that section 250 
(d) of the Revenue Act of 1921 dealt 
with the statute of limitations as affect- 
ing the collection of taxes. 

3. It is urged by the United States 
that the case of Anderson v. Farmers 
Loan & Trust Co., 241 Fed. (C. C. A. 
2nd Cir.) 322, should control. The cases 
are greatly different. There the suit 
was to recover a tax paid under pro- 
test; here was the summary action by an 
officer of the United States fixing the 
amount of the tax with the presumption 
that it is correct and having the imme- 
diate effect of a lien. There the burden 
was on the taxpayer not only to prove 
that “the Commissioner proceeded with- 
out proper evidence, or otherwise er- 
roneously,” but also “that the tax col- 
lected, or some part of it, was not due”; 
here it is sufficient to prove that “the 
exact method of their (the taxes) col- 
lection was not authorized.” There the 
officers of the taxpayer submitted letters 
in the nature of returns, though lacking 
in one element essential to the assess- 
ment. The court evidently considered 
these letters as a return, for it says: 
“The Commissioner might have required 
a further return.” Here it is proven 
that no returns were made unless the 
above quoted telegram be such. 

4. Is such telegram quoted above a 
return or a substitute therefor? 

Not only does such telegram fail to 
contain the elements requisite for a re- 
turn, but there is nothing in it to mani- 
fest an attempt to make a return or any 
substitute therefor, 

5. It is urged by the United States 
that because the defendants sought and 
obtained abatements from the original 
assessments without disclosing their 
contention that the assessment was void 
in the absence of a return they are now 
estopped from asserting such contention 
of invalidity. There is no proof or in- 
sistence that the United States has in 
any way foregone anything or acted to 
its hurt by reason of such abatements 
or of the omission to assert more 
promptly the attack upon the validity of 
the assessments, The essenec of estoppet 
is action or inaction to one’s detriment 
by reason of the act or omission of the 
other party upon which the plea of 
estoppel is based. There is no estoppel 
here. 

The to dismiss the 
its amendments will be granted, 

April 21, 1927, 


Dae, 


motion bill and 


separate and apart from the income of 
the husband. The only income reported 
for the wife represented profits of $35,- 
134.14 from the leasing of the oil and 
gas rights in the land mentioned and de- 
scribed on the return ‘as “capital net 
gain.” The veturn also included like 
profits of $40,230.37 of the husband, de- 
scribed likewise on the return as “capital 
net gain”; and for the purpose of arriv- 
ing at the tax liability of both individ- 
uals jointly, the income of the wife was 
added to the husband’s income, making 
an aggregate reported joint net income 
of $78,458.83, on which amount a tax of 
$9,807.35 was computed by petitioners at 
12% per cent on the theory that such 
computation was authorized by section 
206 of the Revenue Act of 1921. 


Profits on Leases 
Reported As Capital Gain 


Upon an audit of the return, the Com- 
missioner found the aggregate joint net 
income of petitioners to be $81,941.57, 
which net income is admitted by peti- 
tioners to be correct. The Commissioner 
in computing the tax did not censider 
the profits arising out of the leasing of 
the oil and gas rights aforesaid as fall- 
ing within the provisions of section 206 
of the Revenue Act of 1921, but com- 
puted the tax under sections 210 and 211 
of that act; and he arrived at a defici- 
ency in tax of $10,655.82 due by Henry 
L. Berg and Rose Berg. Of the admitted 
net income of $81,941.57, there was re- 
ceived by the petitioners from the leas- 
ing of the oil and gas rights on the prop- 
erty mentioned the sum of $78,844.24, 
divided between them as follows: 

Henry L. Berg, $42,872.12; Rose Berg, 
$35,972.12. 

The income of $42,872.12 of Henry L. 
Berg arose out of the leasing of the 
aforementioned oil and gas rights on 
land in which he owned an undivided 
fee simple interest for more than two 
years prior to the execution of the said 
leases. The income of $35,872.12 of Rose 
Berg arose out,of the leasing of the said 
oil and gas rights on land in which she 
owned an undivided fee simple interest 
for less than two years prior to the exe- 
cution of the said leases. 

Opinion by Mr. Littleton: The tax in 
controversy is for the year 1922 and if 
consideration received by the petitioners 
for leasing the said oil and gas rights 
falls within the classification of gain 
from the sale of capital assets as pro- 
vided by section 206 of the Revenue Act 
of -1921, the Commissioner’s determina- 
tion is erroneous, but if section 206 does 
not apply to the income received by peti- 
tioners from the oil and gas leases in- 
volved herein, the Commissioner’s de- 
termination is correct. 

To be continued in the issue of 

May 18. 


Calendar 


of the 
United States 
Court of Claims | 


The court made the following an- 
nouncements: : 

No. E-291, Frank C. Jones, jr., trustee, 
petition dismissed, opinion by Judge 
Graham. 

No. D-802, Leman'L. Babbitt; No. D- 
805, James C. Montfort; and No. D-806, 
Clarence C. Pottinger; judgment for 
plaintiff. 

No. A-239, Pressed Steel Car Co., or- 
der as to judgment. 

No. B-170, New River Collieries Co., 
tentative findings filed, see order. z 

No. A-331, Poole Engineering & Ma- 
chine Co.; No. D-225, Frederick E. Trot- 
ter; motions overruled. 

No. D-544, Robert 
manded, see order. 

No. F-294, Edwin C. McNeil, remanded, 
see order. ; 

No. F-81, George Nichols et al., ext’r., 
motion allewed, see order. 

No. D-204, Adelaide F. Chapman, mo- 
tion to law calendar. : 

No. F-221, Fred G. Clark Co., motion 
to law calendar. 

Petitions dismissed 
cases: 

No. 

No. 

No. 

No. 

No, 

No. 

No. 

No. 

No. 


J 


Wetherill, re- 


in the following 
C-590, Edward P. Mullaly. 

C-861, Frank L. Kelly. 

C-908, Walter W. Wensinger. 
C-1217, Gerald %%. Hemsing. 
D-341, Wm. H. Hay. 

D-745, David R. Higbee. 

D-759, Laird M. Morris. 

E-70, Robert W. Wimberly. 
E-120, Louis E. Mueller. 
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Abatements 


- 


Firm Deriving Income Trough Contract 


> 


Is Denied Personal Service Classification 


Tax Issues Not Pleaded in Petition Nor Raised by Amend- 
ment Disregarded by Board of Tax Appeals. 


H. D. AND J. K. Crosse.t, INc., v. Com- 
MISSIONER OF INTERNAL REVENUE; 
Boarp oF TAx APPEALS, Nos. 7341, 
70586. 

Tax issues, not pleaded in the original 
petition nor raised by proper amend- 
ments thereto, will be disregarded by the 
Board of Tax Appeals when raised orally 
at the hearing or on brief. 

The Board held to this effect herein 
in denying the etitioner’s contention 
for personal service classification, and 
rejecting its connection for special as- 
sessment holding that large profits from 
a small amount of capital invested is not 
such an abnormality as contemplated in 
the law. 

Adrian C. Humphreys for the peti- 
tioner and J. Arthur Adams for the Com- 
missioner. 

The errors alleged are the denial of 
personal service classification and the 
refusal to compute the petitioner’s 
profits tax under section 328 of the 
Revenue Act of 1918, after having held 
that the petitioner was not a personal 
service corporation. 

No Record of Expenses Kept. 

The text of the findings of fact and 
decision follows: 

In 1903 J. K. and H. D. Crosswell pur- 
chased from one Lucy D. Douglass for 
$5,500 cash a contract conveying certain 
rights in regard to the bottling and 
selling of Coca-Colo within certain ter- 
ritorial limits and formed a partnership 
for the exploitation thereof. The brothers 


advanced the cash necessary to purchase | 


the contract, in equal amounts. 

The partnership kept 
actual expenses during these years, but 
paid expense items they were in- 
curred. The office rent amounted to ap- 
proximately $400 per year, bookkeeping 
costs amounted to $300 per year, and 
miscellaneous expenses aggregated an- 
other $300 per annum. The petitioner 
had no plant or equipment to be main- 
tained. The office equipment consisted of 
such articles as a desk, file cases, and 
equipment necessary to maintain an 
office. 

In 1915, the petitioner was incorpo- 
rated, under the laws of South Carolina, 
to take over the partnership business, 
with a capital stock of $5,000, par value 
$100 per share. The stock was issued 
for the contract and good will, the shares 
being divided equally between the two 


stockholders. The business was con- 
ducted by the corporation in the same 
manner as formerly. The duties of the 
above mentioned territory, where a bot- 
new capacity as stockholders. 


no 


as 


New Agreement Made. 


On February 19, 1917, the Douglass 
contract was surrendered and a new 
agreement substantially the same, was 
entered into between the petitioner and 
The Coca-Cola Bottling Company of At- 
lanta, Ga., hereinafter referred to as the 
Atlanta Company. 


The pertinent provisions of said con- 
tract are: 


“Party of the first part does hereby 
select party of the second part as its 
sole and exclusive customer and licensee 
for the purpose of bottling and selling 
the Bottlers’ syrup Coca-Cola, in the ter- 
ritory heretofore acquired by said party 
of the second part. * * * 

“Party of second part agrees * * * 


“(d) To buy of or through said first 
party all Cola-Cola syrup required or 
used by said second party in the prepara- 
tion for market of its, bottled goods 
aforesaid, and at the price of $1.20 per 
gallon delivered at any point in the 
former partners were unchanged in their 
tling plant is established by party of the 
second part, or by any subbottling con- 
tractors under contract with party of 
gecond part, the purchase price of said 
syrup to accompany all orders for same; 
of if cash does not accompany said or- 
der, then party of the first part is to 
have the right to draw on party of the 
second part, with bill’ of lading at- 
taclied: * * *" 

The principal change was a provision 
requiring bottlers to use a patented 
Coca-Cola bottle and a distinctive crown 
for capping the bottles. 


Contracted for Bottling. 


The petitioner did not bottle Coca-Cola, 
but entered into contracts with others 
granting them the right to bottle and 
sell all Coca-Cgla in a part of its ter- 
ritory. The subcontracts were similar 
to the principal contract between peti- 
tioner and the Atlanta Company except 
that the price to be paid the petitioner 
by the subcontractors was $1.40 a gallon 
for the syrup except in those cases 
where the subcontractor ordered direct, 
when the price was $1.35. 

The petitioner gencrally collected its 
bills before remitting to the Atlagta 
office. It did not keep any syrup on 
hand, and did not buy any until it had 
received an order from a subcontractor. 


During the period 1904 to 1920, with 
the exception of a period of several 
months beginning in November, 1919, 
and ending some time in 1920, the com- 
missions which the petitioner received 
were practically constant. The commis- 
sions varied in the last two months in 
1919 and through a part of 1920 because 
of economic and business conditions and 
shortage of sugar. During these months, 
the Atlanta Company, the petitioner, and 
the subcontractors by mutual agreement 
waived their contract prices, so that 
commissions, costs, and selling prices 





-they had secured for 


varied with the economic conditions and 
were not constant. 

On July 17, 1917, the capital stock of 
the petitioner was arbitrarily written up 
from $5,000 to $30,000, the write-up be- 
ing credited against good will. On De- 
cember 29, 1920, the petitioner arbitra- 
rily reduced capital stock to the original 
$5,000. The additional stock while out- 
standing was held equally by J. K. Cross- 
well and Mrs. H. D. Crosswell. 


The petitioner filed returns for the 
taxable years in question as a personal 
service corporation. The Commissioner 
disallowed such classification, denied spe- 
cial assessment on the ground that its 
profits tax was not in excess of: the 
average profits tax of representative 
concerns, and computed its profits tax 
under 302 of the Revenue Act of 1918, 

Pleadings Present Two Issues. 

Opinion by Morris: The pleadings 
present but two issues for our determi- 
nation, (1) whether the petitioner is en- 
titled to personal service classification, 
(2) if such classification is denied, 
whether its profits tax should be com- 
puted under section 328. At the hearing 
and by brief, counsel for the petitioner 
suggested that if personal service classi- 
fication is denied, then the actual value 
of its contract with the Coca-Cola Bot- 
tling Company, as of the date of incor- 
poration, should be included in invested 
capital, but no motion to amend the pe- 
tition so as to include this issue therein 
was made. 

The primary purpose of pleadings is 
the joinder of issues between the parties, 
Issues, attempted to be raised by brief, 
or orally at the hearing, will be disre- 
garded. Appeal of Dixie Manufacturing 


; Company, 1 B. T. A. 641; Appeal of W. 
| P. Weaver et al., 2 B. T. A. 709. 


The principal contention of the peti- 
tioner is its claim for personal service 
classification. Where a corporation seeks 


| benefits conferred by the statute, it must 
record of | 


bring itself within its provisions. One of 
the requirements for a personal service 
classification is that capital shall not be 
a material income-producing factor. The 
actual investment in the business in 1903 
by the partners was $5,500. The table 
of gross earnings shows the develop- 
ment of the vending of bottled Coco Cola 
in the territory in which petitioner had 
the contractual rights. : 
Contract Became Valuable. 
By 1915, this contract had became very 
valuable, due to a large*extent to the 
efforts of the partners, and could no 


| doubt have been sold for a most sub- 
| stantial profit. 
} value of the contract was at the time 


Just what the actual 
the same was turned in for stock we 


aer unable to state. Only $5,000 of cap- 


| ital stock was issued for the contract 


and good will in 1915, whereas the con- 
tract alone had been purchased in 1903 
for $5,500 cash. Between 1903 and 1915 
the partners had netted substantiat ¥ 
profits through the subcontracts which 
the bottling and 
selling of Coca-Cola in the territory 
covered by their principal contract. 

Their principal asset was the contract 
under which they were assigned the right 
to bottle and vend Coca-Cola. They did 
no bottling or vending of Coca-Cola 
themselves. Their services consisted in 
seeing that the contracts were carried 
out and in advertising and pushing bot- 
tled Coca-Cola. Such personal services 
as they rendered were foi the purpose 
of further capitalizing their contract. 
Their profits were limited only to the 
extent which they were able to exploit 
the contract within their prescribed ter- 
ritorial limits. 

There can be no doubt, therefore, that 
this contract constituted capital, that it 
had value in 1915 much in excess of its 
original cost; and that it was a material 
income-producing factor. 

Under the contract the petitioner 
agreed to buy Coca-Cola syrup from the 
Atlanta Company at $1.20 per gallon 
which it sold to its subcontractors at 
prices ranging from $1.35 to $1.50. The 
differential constituted the petitioner’s 
profits. In other words it is the differ- 
ente between what he syrup cost and 
what it sold for that made the operating 
profit. Under such circumstances it is 
our opinion that the petitioner was deal- 
ing as a principal. 

Income Derived From Contract. 

Considering only the syrup which the 
petitioner ordered, however, the facts 
show that the gross income therefrom 
exceeded that from the syrup ordered by 
the subcontractors directly from the 


: Atlanta Company, the figures for the 


years in question being 1918, $23,901.20 
and $11,471.45, respectively; 1919, $45,- 
510.70 and $17,915.50, respetcively, and 
1920, $25,388.56 and $15,010.99, re- 
spetcively. 

To the extent of that business at least 
there can be no question but that the 
petitioner was dealing as a principal, and 
therefore not entitled to personal service 
classification, as 50 per cent or more of 
its gross income was derived therefrom, 

The remaining contention of the peti- 
tioner is that it should be granted special 
assessment. We find no evidence in the 
record of an abnormality. The only evi- 
dence from which such a finding could 
be inferred is the statement of earnings 
and a comparison of the same with the 
capital invested, but large profits from 
a small amount of capital invested is not 
such an abnormality as is contemplated 
in the statute. 

It also appears that the Commissioner 
made a comparison with representative 
concerns and found that the rate of 
profits tax computed under the pro- 


| visions of section 302 of the Revenue 


Act of 1918 is less than that paid by 
such representative concerns. The peti+ 
tioner offered no comparatives so we are 
unable to determine what relief, if any, 
it would be entitled to, if its profits tax 
were computed under section 328 of the 
Revenue Act of 1918. 

Judgment will be entered for the ree 
spondent. 


May 12, 1927, 
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Department of Commerce Is | 


Advised That Smaller Cars 
Are Being Pro- 


duced. 


Italy’s efforts to popularize its auto- 
motive products in foreign markets, have 
brought some notable results, a¢cord- 
ing to the Automotive Division of the 
Department of Commerce. In a state- 
ment May 16, the Division points out 


that the steady increase in Italian ex- | 


ports of automotive products has been 
made possible through the development 
of smaller and lower priced cars, in- 
stallation of modern plant equipment to 
facilitate increased production, and a 
concerted effort to popularize the Italian 
product in the foreign markets. 

The full text follows: 

The expensive automobiles formerly 
produced by the local industry naturally 
restricted sales to a limited number. A 
light car of low horsepower was later 
developed that could be sold for popular 
prices; this car met 
recognition, but sales were further re- 
stricted by the natural limitations of the 
home market. 


Machinery Improved. 

Improved machinery and equipment 
were introduced for the purpose of ob- 
taining mass production methods, and 
close observation was accorded the for- 
eign markets, which, out of necessity, 
had to be developed as an outlet in order 
to develop the economies directly af- 
fected by volume. 

While foreign sales of Italian cars 
have steadily increased, it has been 
found necessary to extend long-time 
credits and this factor has exerted an 


unfavorable influence against placing the | 


activities of the 
financial basis. 
At the beginning of 


industry on a sound 


1926 local 


demand would aceount for at 
least 75 per cent of the year’s produc- 
tion. Exports did not come up to ex- 
pectations and the result was overpro- 


foreign 


duction and large stocks on hand at the | 


close of the year. 
Competition Increases. 
In view of the increasing competition 
which Italian cars are meeting in their 
export markets, the general subject of 


foreign market development has been | 
much discussed by the industry and out | 


of this discussion has come a realization 
on their part that there is a great pres- 


ent need for careful study and further | 


development of the home market. 
development in 
possibility of periods of depression such 
as the industry has experienced in the 


Such 


past when depending to such a large ex- | 


tent on foreign sales. 
The production of approximately 65,- 
000 cars during 1926, and foreign ship- 


ments of nearly 35,000, would necessi- | 


tate a demand in the local market for 
30,000 cars, or about 47 per cent, yet the 
general concensus of opinion would tend 
to show that the domestic requirements 


could only account for 25 to 30 per cent | 


of this output. 
Production of Factories. 


During 1925 Italian factories produced | 15,476, other for., and 5,269 Am.-Eg. in consuming est.; 
| : 


for. and 3,292 Am.-Eg. in public storage. 


39,473 motor vehicles, and exported 29,- 
061, or 73.4 of the total output, while in 
1926 the production was nearly 
that of the previous 12 months, amount- 
ing to 64,760 units, and shipments to 
other countries numbered 34,194, or 52.8 
per cent. The majority of the cars 


manufactured were small models selling | 


at from 15,000 to 20,000 lira. 

Italy has maintained her shipments of 
automobiles to Great Britain, Australia, 
Switzerland and Spain, while notable 


gains have been made in such markets | 


as France, Germany, Rumania, 
and the Union of South Africa. 


India, 


Italian manufacturers have introduced | 


mass production methods in the larger 
of their plants, thus effecting a substan- 
tial reduction in production costs and 
making their cars one of the lowest 
priced commodities. Furthermore. they 


are catering extensively to the demands | 
has | 
position | 
| elusive of linters in the United States) | 


of their various markets, and 
done much to strengthen their 
abroad. 


this 


Duty on Steel Bars 
Is Subject for Hearing 


Testimony to Be Taken Before 
Submission of Case to Cus- 
toms Court. 


The position of the Government in the 
matter of classification of certain stecl 
bars for the purpose of applying duties 
will soon be presented to the United 
States Customs Court in New York. it 
has just been stated by the Department 
of Justice. 

The full text of the statement follows: 

The Assistant Attorney General in 
charge of customs cases reports that 
there has been set down for hearing in 
New York preliminary to its considera- 
tion by the United States Customs Court, 
a case that is considered of importance 
to the steel industry. The case covers 
importations of certain steel bars such 
as are used in concrete work. 

The bars 
under a provision of the existing tariff 
law, dutiable as structural shapes. The 
importers introduced considerable evi- 
dence at a hearing in Washington, and 
the case was transferred to New York 
for the reception of Government testi- 
mony. 

The Government will introduce evi- 
dence of witnesses from many of the 
large steel manufacturing concerns in 
the United States, and on the comple- 
tion of the record, the matter will be 
referred to the Customs Court. 


with favorable | 


pro- 
ducers looked forward to a notable in- | 
crease in business by estimating that the | 


intended to avoid the | 


double |! 


in question were classified | 


EXPORTS OF MERCHANDISE 
BY STATES OF ORIGIN 
CALENDAR YEARS 1926 


| ALL whens IN DOLLARS 





cotton. 
New York, 
218; Louisiana, $243,393,921; 
658. 


Statistics of Bureau of the 


Consumption of cotton in the United 
States for the nine months ended April 


pared with 4,959,126 bales for the cor- 
vesponding period in 1925-26, the Bu- 
reau of the Census, Department of Com- 
| merce, has just announced. A summary 
| of the Bureau’s preliminary report was 
' published in the issue of May 16. The 
Bureau’s table of statistics follows: 
Cotton consumed, cotton on hand, ac- 
tive cotton spindles, and imports and ex- 





9 
Apr. 
| United States 
1927 *619,140 
577,678 
Cottons — States 
447,111 


| New England States 
is 144,403 
144,270 
| All other States 
27,626 


30 amounted to 5,337,820 bales com- ; 


Cotton consumed 
udring (bales )— 


Apri 30 
*5,337,820 
4,959,126 
3, 4 
1,247,303 
1,266,486 


242,497 
255,600 


Se ee ge et 


in OAK Tein 
! 
! 
! 
jae ee ee .-} eapogaiz 


\ 
1355009 


72, 896 


Com (aust 670 \ese20508 


648,991954 


Cotton Consumption in Nine Months 


Ended April 30 Increased 378,694 Bales | Preparations Industrv | 


| northern 


Census Also Record Stocks 


Larger Thanin 1926. 


ports of cotton for the month of April, 
1927 and 1926, with statistics of cotton 
consumed, imported and exported for 
the nine months ending April 30, 

(The statistics of cotton in this report 
are given in running bales, 
round as half bales, except foreign cot- 
ton, which is in equivalent 500-pound 
bales.) 

Cotton consumed and on hand in spin- 
ning mills and in other establishments, 
| and active cotton spindles. (Linters not 
included): 


Cotton on hand April 30. 

In public Cotton 
storage spindles 
and at com- active dur- 
presses ing April 
(bales) (number) 


In consum- 
ing estab- 
lishments 

(bales) 


months 
ending 


*1,894,993 
1,637,062 


*3,676,083 

3,529,350 32,890,594 
1,275,888 
987,626 


3,304,429 


848,020 
37 5,305,956 | 


675 
7,040 ye 
132,056 


: 13,760,186 
171,202 


14,111,426 


239,598 
54,192 


1,460,078 
1,539,396 


* Includes 19,527 Eg. 6,745 other for., and 1,746 Am.-Eg. consumed., 52,612 Eg., 


432 other for., and 16,674 Am.-Eg. 
Linters not included above were 


! 67,388 bales in 1926; 2: 


30, 1927, and 181,914 bales in 1926; and 71,803 
presses in 1927, and 85,649 bales in 1926. 
ending April 30 amounted to 590,284 bales in 1927 and 601,472 bales in 1926. 


?~ 


Note: Figures include 30,618 bales of 
linters exported during April in 1927 and | 

| 10,316 bales in 1926. The distribution for 
| April, 1927, follows: United Kingdom, 
4,942; Netherlands, 1,627; France, 1,443; 
| Germany, 18,933; Belgium, 
100; Spain, 60; Canada, 1,541; Chile, 47. 

WORLD STATISTICS. 

The estimated world’s production of 
commercial cotton exclusive of linters, 
grown in 1925, as compieled frem infor- 


mation secured through the domestic and | 
foreign staff of the Department of Com- | 
merce is 26,618,000 bales of 478 pounds ‘ 


lint, while the consumption of cotton (ex- 


1926, 
of 


31, 
bales 


ended July was 


23,940,000 


| for the year 
approximately 
pounds lint. 


is about 164,000,000. 


Imports of foreign cotton from (500- | 


pound bales) : 


| Egypt 
| Peru ...+. 
1 OQHIND 65.09.5400 
Mexico 
British India .. 
All other ...... 
Total 37,519 
, . Exports of domestic cotton and lin- 
ters-running bales to (see note for 
linters) : 
April. 
1926. 
138,488 
45,449 


1927 
71,846 
54,948 
53,576 
204,517 
124,066 
136,895 
110,001 


United Kingdom 
| France 
| Italy 
COPMAny iso s0 04% 
Other Europe ...... 
Japan Biases 
All other 


80,379 
70,226 
86,169 
31,689 

516,494 


Total 855,449 


| 
aia Given Authority 
| For Extending Treaties 


Greece has extended the most-favored- 


nation treatment to countries negotiating 


. ° : ' 
,hew treaties for agreements which have 


expired, 
| has just 


the Department of 
announced, 


Commerce 


A778 | 
The total number of spin- | 
| ning cotton spindles, both active and idle, | 


64,094 | 


and 17,366 Eg., 10,860 other 


9-months consumption 170,232 Eg., 56,- | 1 
| equivalent to less than 
66,957 bales consumed during April in 1927 and 


bales in public storage and at com- 
Linters consumed during nine months 





' Association Formed 


| 
| Registration Under Webb-Pom- 
| erene Act Asked by Combi- 


nation of Producers. 


The Zine Export Association, Inc., of 
New York City, 
the Trade 


ceive exemption’ under 


Federal Commission to re- 
erene Law from the anti-trust laws in 
the export of metallic zinc in slabs, the 
Commission stated on May 16. 


The full text of the statement follows: 


| Pomerene Law) with the Federal Trade 


Commission, for the purpose of export- | 


ing metallic zinc in slabs. 


The officers of the association are: A. | 
Zimmer,’ 


J. MeKay, president; B. W. 
Charles T. Orr and A. E. Bendelari, vice 
presidents; W. A. Ogg, treasurer; C. H. 
Klaustermeyer, secretary; and Ernest V. 
Gent, assistant secretary 
treasurer, 
Metal Co., Ltd., New York City; Athletic 
Mining & Smelting Co., Joplin, Mo.; 
*American Zinc, Lead & Smelting Co., 


| from the Cammantalal Attache at Athens. 
The full text of the 
statement follows: 
According to a bill which has been 
passed by the Greek Parliament, Greece 
may grant most-favored-nation 
ment to merchandise imported from 
countries with which commercial agree- 
ments have expired provided these coun- 
tries are carrying on negotiations for 


new treaties with Greece, and provided | 


Greek products are granted most-fa- 
vored-nation treatment in return, Com- 
mercial Attache Gardner Richardson, 
Athens, reports. 

Merchandise from all countries which 
{| may not have concluded 


California, 
Illinois, $211,877,678; Ohio, $171,450,184; and Virginia, $142,603 3° 


| For Export of Zinc | 


1,925; Italy, | 


has filed papers with | 


The Zinc Export Association, Inc., 61 | 
Broadway, New York City, has filed pa- | 


pers under the Export Trade Act (Webb- | amount sent abroad annually. 


the annual ouput of this industry 
32,892,442 | 
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Exports from the United States during the calendar year 1926 were valued at $4,713,533,066 compared with $4,819,- 
041,495, in 1925, a decrease of $105,488,429, according to statistics issued on May 16 by the Department of C 
decreased value of export trade for the year was attributed largely to lower prices for staple export commodities such as 
The accompanying map shows the first 10 States, in order of importance of value of export trade for 1926 were 
$761,249,769; Texas, $648,991,954; Pennsylvania, $322,431,651; 
New Jersey, $220,526,019; 


ommerce. The 


$287,601,684; Michigan, $262,594,- 


Commerce Depariment Offi- 
cial Says Expansion Is Out- 
standing in Progress. 


The growth of the production and ex- | 
; port trade of the American toilet prepa- 
counting | 


rations industry during the past decade 
is one of the outstanding developments 
of that period of economic progress, it 


| was stated by the Assistant Chief of the 





Chemical Division, Department of Com- | 


merce, T. W. Delahanty, 
recently 


in an address 


delivered before the annual | 
| meeting of the American Manufacturers 
| of Toilet Articles at Atlantic City, N. J. 


The full text of a resume of Mr. | 


| Delahanty’s address, issued by the De- 


partment, follows: 
From a total of $26,000,000 in 1914, 


has 
increased to $142,000,000 in 1925, an 
average monthly increase of $900,000. 
During that period the anual consump- 


tion of toilet preparations in this coun- | 


try increased from 30 cents to $125 per 
capita. 

The most remarkable feature in this 
development, according to M. Delahanty, 
is the fact that the American consum- 
ing demand for these preparations is 
supplied almost exclusively by 
manufacturers. The demand for 
foreign preparations amounts to only 
slightly more than $0.02 per capita, or 
2 per 
the domestic output. 


Ameri- | 


| regular ad valorem rates. 
| foreign handkerchiefs 


Growth Told of Toilet | 


| domestic manufacturers. 


| Camden. 


Cotton 


Cosmetics 


Tar iff Commission Plans to Select At Present 
Only Most Urgent e 


Cases for Investigation 


Handicapped by Lack of Funds Until Beginning of Next 
Fiscal Year; Handkerchief Complaint Considered. 


The Tariff Commission, 
for lack of funds until the beginning of 
the next fiscal year on July 1, has be- 
tween 200 and 300 applications for tariff 


relief pending, out of which approxi- 
mately half a dozen urgent cases will 
be selected for investigation, Senator 
Edwards (Dem.), of New Jersey, stated 
in a letter May 14 reporting on the out- 
look for protection against foreign hand- 
kerchief competition. He said, in a let- 
ter addressed to Frank A. Harden, presi- 
dent of the Acheson Harden Company 
of New York City, that the brief filed 


by the Associated Manufacturers of Do- | 


mestic Handkerchiefs for relief under 
section 315, Title III, of the Tariff Act 
of 1922, presented the facts adequately. 
He added that the Chairman of the 
Tariff Commission, Thomas O. Marvin, 
seemed to believe some relief for 
handkerchief industry is warranted and 
was interested in knowing whether 
application for relief could not be con- 
fined to ordinary grades rather than silk 
handkerchiefs and the expensive hand- 
made variety. 


Ask for Tariff Based 

On American Selling Price 
Ralph J. Kelly, 

to the Commission, 


16 that the manufac- 
handkerchiefs want 


said orally May 
turers of domestic 


| the tariff on handkerchiefs to be based | 


on the American selling price, without 
any decrease of duties, instead of the 
He said the 
are 
workers homes abroad and by unskilled 
labor and so ean undersell American 
He said three- 
the industry is located in 
New Jersey, including the 
Hudson, Essex, Bergen and 
He said that in New Jersey 
alone, there is, conservatively, $20,000,- 
000 capitalization and 10,000 workers in- 
terested in the situation as affected by 
the foreign competition. 

Mr. Kelly stated orally that Senator 
Edwards also has taken up with the 
Tariff Commission a proposed increase 
of duty on tomatoes and onions, domestie 
sales of which are being seriously 
jeopardized, he said, by importations 
from Italy. He also proposes an in- 
creased duty on window glass. 

The matter was briefly referred to in 
the issue of May 16. The full text of the 
correspondence between Senator Ed- 
wards and the Acheson Harden Com- 
pany on the subject follows: 

“My Dear Senator: The Associated 
Manufacturers of Domestic Handker- 
chiefs of the United States, the bulk 
of whose plants are located in northern 
New Jersey, have interested the Hon- 
orable Charles A. Wolverton and sev- 
eral others, in helping the domestic 
handkerchief manufacturers to secure 
some measure of relief against the great 
quantities of handkerchiefs being im- 
ported from Austria, Switzerland and 
other countries, and I am taking the 
liberty of writing this letter with the 
object of asking you to support our 
plea. 


fourths of 


counties of 


Representative Wolverton 


| Is Handling the Case 


cent of | 


Less than one-half of the amount of | 


toilet preparations imported into 
United States is now received in 
country despite a four-fold increase in 


| the domestic demand. 


Exports Increase Six-Fold. 


On the other hand, American 


pro- 
abroad three times a much of their 
output as this country imports, stated 
Mr. Delahanty. It is interesting to note 


world competitor in toilet preparations, 
is the sixteenth best foreign market for 
American preparations and_ in 
bought a total of $140,000 worth of these 
products from the United States. 

The annual American exportation of 
dentrifices alone is 20 per cent greater 


| than the total imports of all toilet prepa- 
the Webb- Pom- | 


rations; 
creams, 


exports of 
hair, 


cosmetics, powders, 


of those 


products in the past 
year. 

At the present time the smallest item 
of American exportation of toilet prepa- 


rations is perfumery, of which 


This im- 
portation, however, represents only one- 
tenth of the value of perfumery produced 
and consumed in the United States. 


At the present time American ex- 


; ports of toilet preparations are about 


and assistant | 


Members are: The American | more than $ 


six times the amount of the pre-war 
exportation. These exports are sent to 
102 foreign countries. Of these coun- 
tries, the United Kingdom purchased 
2,000,000 worth annually and 


| the smallest consuming country demands 
| aproximately $190,000 worth annually. 


| Boston, 
| Tis 
Department’s 


| lin, 
treat- | 


aks Illinois Zine Co., hte 
The Hegeler Zine Co., Danville, Ill; 

Matthiessen & Hegeler Zinc Co., La Salle, 
Ill.; The Grasselli Chemical Co., Cleve- 
land, Ohio; The Quinton Spelter Co., Jop- 
Mo.; United Zine Smelting Corp., 
New York City; 
ter Co., Greencastle, Ind., and The 


Eagle- 


| Picher Lead Co., Chicago, Ill. 


| export 


the | 
this | 


| the 
| obliged to lay 


2 | the ‘output of their plants. 
ducers of toilet preparations are selling | 


1926 | 


i mission by 


“The full details and particulars of 
this matter are in the hands of Repre- 
sentative Wolverton, of the First Dis- 
trict of New Jersey, who will be glad 
to put everything in front of you. 

“The domestic manufacturers 
suffering tremendously 
time from this foreign competition, with 
result that they have all been 
off workers and curtail 


are 


“We would all appreciate very much, 
dear Senator, anything you can do to 
help our cause along with the Tariff 


- : | Commission.” 
in this regard that France, the leading 


The reply of Senators Edwards reads: 

My dear Mr. Harden: Referring to 
my letter of the 7th instant, 
vise that after making a careful study 
of the brief submitted to the Tariff Com- 
Professor McDonald of the 
Washington University on 
the Associated 


George 
half 


of 


, of Domestic Handkerchiefs of the United 


nail and face lotions and | 
| the like were six times greater than im- | 
| ports Nias 
port , Chairman 


States, 
on the 


for an increase 
manufactured 


asking 
foreign 


in duty 
product, 


| this office had a long conference with 
Marvin, of the | 


Thomas O. 
United States Tariff Commission, rela- 


| tive to the position of the commission in 


about | 


five times as much is ir r as Rita sea : 
mported as the , Commission my office conferred with Mr. 


regard to affording relief in the premises. 

Prior to the conference at the Tariff 
Lawrence, Secretary to Congressman 
Wolverton, as to just what the Con- 
gressman had done toward convincing 
the commission that increased tariff re- 
lief was essential. 


Preliminary Report 


| Is Now Being Drafted 


| McDonald’s 


The commission feels that Professor 


brief is an admirable presen- 


| tation of the facts in the case, and dur- 
| ing our conference this morning Chair- 


| Clark, 
! George P. Comer, Chief Investigator, and |! 
| Mr. 


The Fort Smith Smel- | 


tion from the anti-trust laws to an asso- | 
ciation entered into and solely engaged in | 


trade, with the provision that 


| there be no restraint of trade within the 


United States, or restraint of the export 


| trade of any domestic competitor, and 


; With 
commercial | 


agreements within six months from the | 


publication of this Jaw will automatically 
be subject to the maximum duties of the 


following advices | present Greek tariff. 


| 


the further prohibition of any 
agreement, understanding, conspiracy or 
act which shall enhance or depress prices 


or substantially lessen 


| the beginning of their fiscal year, 


Marvin called 
Chief of his 


man in W. A. Graham 


Textile Division, 


Hayden who is drafting a prelim- 
inary report on the handkerchief in- 
dustry for presentation to the commis- 
sion some time prior to the 15th of June 
next. Chairman Marvin was most sym- 
pathetic and I earnestly feel that he 


c | believes some sort of relief is warranted. 
The Export Trade Act grants exemp- 


As pointed out the financial difficul- 
ties under which the Commission is la- 
boring due to the refusal of the last 
Congress to make the necessary appro- 
priation for the operation and mainten- 
ance of the Commission. Chairman 
Marvin stated that on and after July 1, 
funds 


| would be available to the Commission 
| for investigative work. 


competition ! 


within the United States or otherwise re- | 


strain trade therein, 


4 


As intimated above Mr. Hayden 
now engaged in drafting a preliminary 
report .on the handkerchief industry, 


1S 


the | 


the | 


Secretary to Senator | 
| Edwards and associated with him in pre- | 
| senting the matter 








at the present | 


let me ad- | ? ° : 
: | in the number of vessels during the past 


8,500,000 tons. | 





be- { 
Manufacturers | 





handicapped | Upon this report the Commission will 


determine whether the handkerchief in- 
dustry is entitled to priority in the mat- 
ter of tariff relief. There are some 200 
or 300 tariff relief applications on file, 
upon which the Commission has been 


unable to act owing to the shortage of | 
funds, and from this number the Com- | 


mission will select some half dozen of 
the more urgent cases and I am hope- 
ful, that your industry will 
on their preferred list. 


be 


Chairman Declared 
Interested in Case 


The Chairman seemed to be particu- 
larly interested in the question as 
whether the manufacturers of ordinary 
grades of handkerchiefs were more ad- 
versely affected by the present depressed 
market or 
were equally affected. 
The Chairman seemed to be of the opin- 


placed | 
; current year from either of the two pre- 
| ceding years, 





Shipping 


ee 
—_- 


British Exportation 
Ot Textile Machinery 


Declines for Quarter 


Figure for Three Months of 
1927 Is Lowest in Three 
Years, but Far East 
Buys More. 


Decreases in British exports of textile 
machinery during the first quarter of the 


with increased shipments 


. ® 
to Russia, Japan, China and Australia 


; and decreased shipments to British East 


to | 


whether hand-made and silk | 
| handkerchiefs 


ion that perhaps the manufacture of silk | 


handkerchiefs and the expensive hand- 


made variety could be eliminated in con- | 


nection with the manufacturers’ applica- 
tion for tariff relief. Such elimination 
would simplify matters for 


the Com- | 
/ mission inasmuch as it would reduce the | 


probable cost of the investigation work | 


and facilitate a final report or 
mendation by the Commission. 

I left Chairman Marvin with the feel- 
ing that the Commission willing to 
help. Ibelieve they realize that there is 
an honest depression in the domestic 
handkerchief market which is deserving 


is 


of the Commission’s earnest considera- ! 
| tion, and that the application of 
made in the |} 


the 
Associated Manufacturers of Domestic 
Handkerchiefs of the United States for 
relief under. Section 315 of the Tariff 
Act will receive sincere attention. 

Let me suggest that your industry pre- 
pare a detailed memorandum setting 
forth just what grades of handkerchiefs 
manufactured in New Jersey are most 


seriously effected by foreign competition if 
be pre- | ‘ 


so that Chairman Marvin may 
sented with a true picture of present 


conditions confronting the New Jersey 


industries. 


tistics prepared by the 
showing importation of handkerchiefs 
for domestic consumption up to and in- 
cluding April of this year. 

Chairman Marvin also stated that he 
was not at all sure whether any addi- 
tional legislation would be necessary in 
order to take care of the handkerchief 
situation, and he intimated that he would 
favor an early Congressional investiga- 
tion of the entire handkerchief industry 
by the appropriate Congressional com- 
mittee. 


Tonnage Record Made. 


In Use of Kiel Canal 


Total of 18,906,243 Reported | 


for Vessels Moved in Year 
Ended March 31. 


sient 

With nearly 50,000 vessels passing 
through, Kiel Canal traffic during the 
past year ended March 31, 1927, attainec 
a record high level for tonnage moved 
according to advices from the Americar 
consul at Hamburg, T. H. Bevan. The 
full text of his report, as made public 
on May 16 by the Department of Com- 
merce, 

Traffic in the Kiel Canal during the ad- 


follows: 


| ministration year ended March 31, 1927, 


achieved a record level. The total tran- 
sits during the year aggregated 49,420 


recom- | 
and 


i first 


} spinning 





j 1,512 
| three months of 1926 and 1925, respec- 
3 ‘i | tively. 

I am herewith enclosing copy of sta- | . 
Commission ; 


Indies, South America and several Eu- 


ropean countries, are reported in a state- 
ment just made public by the Depart- 
ment of Commerce. 

The full text of the statement follows: 

British exports of textile machinery 
during the first quarter of the current 
year were smaller in volume than in the 
corresponding period of either of the two 
preceding years, according to advices 
from the American Consulate General, 
London. Increased shipments to Russia, 
Japan, China and Australia were -re- 
corded during the three months while 
exports to Netherlands, British East 
Indies, Germany, South America, France 
several unenumerated European 
countries decreased. 

Total exports of textile 
from the United a ae during the 
three months of 1927 amounted to 
30,226 tons as compared with 31,551 tons 


machinery 


| in the first quarter of 1926 and 31,441 


in the 
Of the 


cons 


1925. 


corresponding months of 
1927 total, machinery for 
constituted 23,266 tons as 
against 22,445 tons and 22,647 tons, in 
the first quarter of 1926 and 1925, re- 
spectively, Machinery for weaving con- 
stituted 5,780 tons of the 1927 total as 
against 7,594 tons in the first quarter of 
1926 and 6,976 tons in the similar period 
1925. Other kinds of machinery 
totaled 1,180 tons in the 1927 quarter; 
tons and 1,818 tons in the first 


Duty Decision on 


Embroidered Goods 


Assessment of 90 Per Cent 
Overruled on Material 
Partly of Lace. 


New York, May 16.—The tariff status 
of imported embroidered articles, in part 
of lace, has been fixed in a decision just 
handed down by the United States Cus- 
toms Court here. 

These articles were subjected on entry 
to a 90 per cent duty under the provi- 
sions of paragraph 1430, Act of 1922. 
Claim was made for duty at 75 per cent 
advalorem, under the same paragraph. 
In ruling in favor of O’Connor, Moffatt 
& Company, of San Francisco, the 
protestants in this case, Judge Fischer 
pointed out that the 75 and not, the 90 
per cent rate in paragraph 1430 applies 


| to articles that are embroidered but ‘are 


in part of lace. 
28561.) 

In a ruling on the classification of im- 
ported umbrella material composed of 
colored cotton and silk cloth, the col- 


(Protest No. 79860-G- 


; lector’s assessment at 55 per cent. ad 


valorem under the provisions of para- 
graph 1205, Act of 1922, was affirmed. 


| (Protest No. 99646-G-8176.) 


vessels with a total of 18,906,243 net | 


registered tons, as compared with 41,340 
vessels and 14,463,588 tons during the 


| preceding year. 


As compared with the prewar record 
year, 1913, there was a decrease of 4,862 


year, but an increase of 
which indicates that the 
sels using the canal since the 
much larger than those which 
through it before that time. 

Of the total number of 
the Kiel Canal in the past year, there 
were 27,039 steamers with a total ton- 
nage of 17,321,991 tons; 19,903 sailing 
vessels with 916,117 tons, and 2,478 
lighters and barges with a total tonnage 
of 668,136 tons. 


size of the ves- 
war 


passed 


is 


This record achieved in the transit is: } 


attributed largely to the heavy move- 
ment of coal through the canal as a re- 
sult of the British coal strike. In spite 
of the large traffic increase, however, 


canal during the year amounted to only 
4,687,711 reichsmarks (about $1,111,500) 
as compared with 4,079,429 reichsmarks 


| in the preceding year. 
| 


| Building Is for Sale 
S 


At Watertown Arsenal 


A government-owned building located 
at Watertown Arsenal, Watertown, 
Mass., approximately six miles west of 
Boston, has been offered for sale by the 
Quartermaster General of the Army, 
bids to be opened May 31, the Depart- 
ment of War has just announced in a 
statement. 

The fuil text of the statement follows: 

By order of the Secretary of War, The 
Quartermaster General of the Army of- 
fers for sale a Government-owned build- 
ing located at Watertown Arsenal, Wa- 
tertown, Mass. Bids will be opened in 
the office of the Commanding Officer, 
Quartermaster Intermediate Depot, 
Army Base, Boston, Mass., at 11 a. m., 
Eastern Standard Time, on May 81, 1927 
The property offered for 
of one temporary frame building located 
on the arsenal grounds 
six (6) miles west of Boston. 


‘vessels using 


the | 
income derived from the operation of the | 





' Noyember 


sale consists | 


approximately | 


| transited the canal. 
| mercial vessels aggregated $2,065,206.92, 


Sustaining protests of J. Einstein, Inc., 
and Einstein-Nassau, Inc., Judge McClel- 
land, of the Customs Court, found that 
certain imported shoe leathers, which, 


{ on entry, had been subjected to customs 


taxes, should have been admitted duty 
free under paragraph 1606 of the Tariff’ 
Act of 1922. (Protests Nos. 166006-G- 
17062, etc.) 


icin Cnadl Tolls 
$2,065,326 in April 


| Collections for Past Ten Months 


Are Receiwed in Statement 
Announced. 


Aggregate tolls of $2,065,326.21 were 
collected during April by the Panama 
Canal, the office of the Panama Canal in 
Washington announced in a statement 
May 16. 

The full text of the statement follows: 

During the month of April, 1927, 464 
commercial vessels and 15 small launches 
Tolls on the com- 


and on the launches $119.29, or a total 
tolls collection of $2,065,326.21. 

The daily average number of transits 
of seagoing vessels for the month was 
15.46, and the daily average tolls collec- 
tion $68,480.23. The average amount of 
tolls paid by each of the commercial 
transits was $4,450.88, as compared with 
$4,471.60 for the month of March, 1927, 

In the following tabulation the num- 
ber of commercial transits and the 
amount of tolls collected are shown for 
first 10 months of the current fiscal year, 
Transits. Tolls. 

456  $1,980,719.67 

464 2,055,041.91 

446 2,019,626.42 

445 1,989,213.93 

428 1,889,001.11 

458 1,996,036.72 

443 1,984,760,71 

449 1,994,860.82 

496 2,217,913.20 

464 2,065,206.92 


September 
October 


December 
January, 
February 
March 
April 


192 


4,590 


Totais $20, 192,581.41 
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Syndicalism 


Conviction Under Syndicalism Act of California 
Upheld by Supreme Court Without Dissenting Voice 


Law Called Exercise 


Of Police Power 


Found Not to Be in 
With 14th Amendment to 
Constitution. 


CHARLOTTE ANITA WHITNEY, PLAINTIFF 
IN Error, Vv. THE PEOPLE OF THE STATE 
OF CALIFORNIA, No. 3; SUPREME COURT 
OF THE UNITED, STATES. 

The State of California by legislative 
enactment made it a crime knowingly to 
be or to become a member of or to assist 


teach or aid and abet the commission of 
crimes or unlawful acts of force, vio- 
lence, or terrorism as a means of accom- 
plishing industrial or political changes. 

The conviction of the defendant under 
this Criminal Syndicalism Act was sus- 
tained in this case, in error to the Dis- 
trict Court of Appeal, First Appellate 
District, Division One, of the State of 
California, as a valid exercise of the 
police power. 

Mr. Justice Sanford delivered the opin- 
ion of the court. Mr. Justice Brandeis 
delivered a concurring opinion in which 
Mr. Justice Holmes joined. : 

The full text of the opinion of 
court follows: 

By a criminal information filed in the 
Superior Court of Alameda County, Cali- 
fornia, the plaintiff in error was charged, 
in five counts, with violations of the 
Criminal Syndicalism Act of that State. 
Statutes, 1919, chapter 188, page 281. 
She tried, convicted on the first 
count, and sentenced to imprisonment. 
The judgment was affirmed by the Dis- 
trict Court of Appeals. Cal. App. 
449. Her petition to have the casé heard 
by the Supreme Court (Statutes, 1919, 
Chapter 58, Page 88) was denied. Ib. 455. 
And the case was brought here on a writ 
of error which was allowed by the Pre- 
siding Justice of the Court of Appeals, 
the highest court of the State in which a 
decision could be had. Jud. Code, 


907 


tion 257. 


the 


was 


57 


Sec- 


Rehearing Granted 
On New Petition 

On the first hearing in this court, the 
writ of error was dismissed for want of 
jurisdiction. 269 U.S. 550. Thereafter, 
a petition for rehearing was granted, Ib. 
538; and the case was again heard and 
reargued both as to the jurisdiction and 
the merits. 

The pertinent provisions of the Crim- 
inal Syndicalism Act are: 

“Section 1. The term ‘criminal syn- 
dicalism’ as used in this Act is hereby 
defined as any doctrine ‘or precept ad- 
vocating, teaching or aiding and abetting 
the commission of crime, sabotage 
(which word is hereby defined as mean- 
ing wilful and malicious physical dam- 
age or injury to physical property), or 
unlawful acts of force and violence or 
unlawful methods of terrorism as a 
means of accomplishing a change in in- 
dustrial ownership or control, or effect- 
ing any political change. 

“Sec. 2. Any person who: ee 
Organizes or assists in organizing, or is 
or knowingly becomes a member of, any 
organization, society, group or assem- 
blage of persons organized or assembled 
to advocate, teach or aid and abet crim- 
inal syndicalism : 

“Is guilty of a felony and punishable 
by imprisonment.” 

The first count of the information, on 
which the conviction was had, charged 
that on or about November 28, 1919, in 
Alameda County, the defendant, in viola- 
tion of the Criminal Syndicalism Act, 
“did then and there unlawfully, wilfully, 
wrongfully, deliberately and feloniously 
organize and assist in organizing, so- 
ciety, group and assemblage of persons 
organized and assembled to advocate, 
teach, aid and abet criminal syndicalism.” 

It has long been settled that this court 
acquires no jurisdiction to review the 
judgment of a State court of last resort 
on a writ of error, unless it affirmatively 
appears on the face of the record that a 
Federal question constituting an appro- 
priate ground for such review was pre- 
sented in and expressly or 
decided by such State court. Crowell v. 
Randell, 10 Pet. 368, Railroad Co. y. 
Rock, 4 Wall. 177, 180; California Pow- 
der Work. v. Davis, 151 U. S. 389, 395; 
Cincinnati, ete., Railway v. Slade, 216 
uu. 3. 83; Hiawassee Power Co. v. 
Carolina-Tenn. Co., : J. S. 341, 343; 
New York v. Kleinert, 268, U. S. 646, 650. 


necessarily 


392; 


78, 


Constitutionality of Law 


Brought Into Question 

Here the record does not show that the 
defendant raised or that the State courts 
considered or decided any Federal ques- 
tion whatever excepting as appears in an 
order made and entered by the Court of 
Appeals after it had decided the case and 
the writ of error had issued and been 
returned to this court. A certified copy 
of that order, brought here as an addi- 
tion to the record, shows that it was 
made and entered pursuant to a stipula- 
tion of the parties, approved by the court, 
and that it contains the following state- 
ment: 

“he question whether the 
Criminal Syndicalism Act . 


California 
and 


Conflict | 


' 


| Mortgage Co., 





| York, 119 U. S. 
in organizing an association to advocate, | 
1S. 155, 
| Jose Ranch Co.., 


| Bridge Co. v. Illinois, supra, 634. 


| Facts 


| conquest 


its application in this case is repugnant j 


to the provisions of the Fourteenth 
Amendmert tu the Constitution of the 
United States, providing that no State 


shall deprive any person of life, liberty, ; 
or property, without due process of law, | 


and that all persons shall be accorded 
the equal protection of the laws, was con- 
sidered aud passed upon by this court.” 
In Cincinnati Packet Co. v. 
a3, 
Federal question had been presented in 


a petition in error to the State Supreme | 


Court in in Which the 
was affirmed without opinion, it was held 
that the certificate of that court 
effect that it 
serily decided this question, was sufficient 


a case 


judgment | 


to the- 
had considered and neces- | 


| ers 
Bay, 200 | 
5S. 179, 182, where it appeared that a | 


to show its existence.. And see Marvin 
v. Trout, 199 U. S. 212, 217, et seq.; Con- 
solidated Turnpike y. Norfolk, etc. Rail- 
way, 228 U. S. 596, 599. 


Court Acquires Jurisdiction 
Under the Writ of Error 
So—while the unusual course here 
taken to show that Federal questions 
were raised and decided below is not to 


| be commended—we shall give effect to | 
the order of the Court of Appeals as | 
would be done if the statement had been | 


made in the opinion of that court when 
delievered. See Gross v. United States 
108 U. S. 477, 484-486; 
Philadelphia Fire Association v. New 


City of New York, 187 U. 
Land & Water Co. v. San 
189 U. S. 177, 179-180; 
Ss. 


curables v. 
157; 
Rector v. City Deposit Bank, 200 U. 
405, 412; Haire v. Rice, 204 U. S. 
299; Chambers v. Baltimore, ete. 


road, 207 U. S. 142, 148; Atchison, etc. 


Railway v. Sowers, 213 U. S. 55, 62; Con- ° 


solidated Turnpike Co. v. Norfolk, ete. 
Railway, 228 U. S. 596, 599; 
y. Lauenstein, 232 U. S. 236, 242; North 
Carolina Railroad v. Zachary, 232 U. S. 
248, 257; Chicago, etc. Railway v. Perry, 
259 U. S. 548, 551. 

And here, since it appears from the 
statement in the order of the Court of 
Appeal that the question whether the 
Syndicalism Act and its application in 
this case was repugnant to the due pro- 
cess and equal protection clauses of the 
Fourteenth Amendment, was considered 
and passed upon by that 


appropriate ground for a review of the 
judgment—we conclude that this Court 
has acquired jurisdiction under the writ 
of error. The order dismissing the writ 
for want of jurisdiction will accordingly 


| be set aside. 


We proceed to the determination, 
upon the merits, of the constitutional 
question considered and passed upon by 
the Court of Appeal. Of course our re- 
view is to be confined to that question, 
since it does not appear, either from 
the order of the Court of Appeal or 
from the record otherwise, that any 
other Federal question was presented in 
and either expressly or necessarily de- 
cided by that court. National Bank v. 
Commonwealth, 9 Wall. 353, 365; Ed- 
wards x. Elliott, 21 Wall. 5573 
Dewey v. Des Moines, 173 U. 193, 
200; Keokuk & Hamilton Bridge Co. v. 
Illinois, 175 U. S. 626, 633; Capital City 
Dairy Co. v. Ohio, 183 U. S. 238, 248; 
Haire v. Rice, 204 U. S. 291, 301; 
Selover, Bates & Co. v. Walsh, 226 U. S. 
112, 126. Missouri Pacific Railway v. 
Coal Co., 256 U. S. 154, 135. It is not 
enough that there may be somewhere 
hidden in the record a question which, 
if it had been raised, would have been 
of a Federal nature. Dewey v. 
Moines, supra, 199; Keokuk & Hamilton 
And 
this necessarily excludes from our con- 
sideration a question sought to be raised 


582, 
Ss. 


| for the first time by the assignments 


of error here—not presented in or 


| passed upon by the Court of Appeal— 


whether apart from the constitution- 
ality of the Syndicalism Act, the judg- 


| ment of the Superior Court, by reason 


of the rulings of that court on questions 
of pleading, evidence and the like, op- 
erated as a denial to the defendant of 
due process of law. See Oxley 
Co. v. Butler County, 166 U. S. 648, 
660; Capital City Dairy Co. v. Ohio, 
supra, 248; Manhattan Life Ins. Co. v. 
Cohen, 234 U. S. 125, 134; Bass, etc., 
Ltd. v. Tax Commission, 266 U. S. 271, 


285 
) 285. 


dre Established 
By Undisputed Evidence 

‘The following facts, among many 
others, were established on the trial by 
undisputed evidence: The defendant, a 
resident of Oakland, in Alameda County, 
Calif., had been a member of the Local 
Oakland branch of the Socialist Party. 
This Local sent delegates to the national 
convention of the Socialist Party held in 
Chicago in 1919, which resulted 
split between the “radical” group 
the old-wing-Socialists. The “radicals” 
—to whom the Oakland delegates ad- 
hered—being ejected, went to another 
hall, and formed the Communist Labor 
Party of America. Its Constitution pro- 
vided for the membership of persons sub- 
scribing to the principles of the Party 
and pledging themselves to be guided 
by its Platform, and for the formation 
organizations conforming to its 
Platform as the supreme declaration of 
the Party.” In its “Platform and Pro- 
gram” the Parity declared that it was 
in full harmony with “the revolutionary 
working class parties of all countries” 
and adhered to the principles of Com- 
munism laid down in the Manifesto of 
the Third International at Moscow, and 
that its purpose was “to create a uni- 
fied revolutionary working class move- 
ment in America,” organizing the work- 
ers as a class, in a revolutionary class 


of state 


| struggle to conquer the capitalist state, 


for the overthrow of capitalist rule, the 
of political power and the 
establishment of a working class gov- 
ernment, the Dictatorship of the Prole- 
tariat, in place of the state machinery 
of the capitalists, which should make and 


| enforce the. laws, reorganize society on- 


the basis of Communism and bring about 
the Communist Commonwealth—advo- 


cated, as the most important means of | 


capturing state power, the action of the 
masses, proceeding from the shops and 
factories, the use of the political ma- 
chinery of the capitalist state being only 
secondary; the organization of the work- 
into “revolutionary industrial 
unions;” propaganda pointing out their 
revolutionary nature and_ possibilities; 
and great industrial battles showing the 
value of the strike as a political weapon 
—commended the propaganda and exam- 
ple of the Industrial Workers of the 
World and their struggles and sacrifices 
ig the class war—pledged support and 


; Cooperation to “the revolutionary indus- 


110, 116; Home for In- | 


291, | 


Rail- | 


Miedreich | 


Des | this resolution, with the others proposed 


Stave | 


in a} 
and | 


Defendant's Petition 


Of Error Dismissed 


Statute Makes It a Crime to Use 
Violence to Obtain Indus- 
trial Changes. 


trial proletariat of America” in their 
struggles against the capitalist class— 
cited the Seattle and Winnipeg strikes 
and the numerous strikes all over the 
country “proceeding without the author- 
ity of the old reactionary Trade Union 
officials,” as manifestations of the new 
tendency—and recommended that strikes 
of national impertance be supported and 
given a_ political character, and that 
propagandists and organizers be mobil- 
ized “who can not only teach, but ac- 
tually help to put in practice the princi- 
ples of revolutionary industrial unionism 
and Communism.” 


Send Delegates to Form 


California Branch of Party 
Shortly thereafter the Local Oakland 


withdrew from the Socialist Party, and | ¢ ; ne © 
industrial and political conditions; and 


sent accredited dedegates, including the 
defendant, to a convention held in Oak- 


land in November, 1919, for the purpose | 


of organizing a California branch of the 
Communist Labor Party. 
ant, after taking out a temporary mem- 
bership in the Communist Labor Party, 
attended this convention as a delegate 


setactinis | and took an active part in its proceed- 
court—this | 


| being a Federal question constituting an 


ings. She was elected a member of the 


Credentials Committee; and, as its chair- | 
man, made a report to the convention | 


upon which the delegates were seated. 
She was also appointed a member of 
the Resolutions Committee, and as such 


signed the following resolution in refer- | 


ence to political action, among others 
proposed by the Committee: 
L. P. of California fully recognizes the 
value of political action as a means of 
spreading communist propaganda; it in- 


sists that in proportion to the develop- | 


ment of the economic strength of the 
working class, it, the working 
must also develop its political 
that the of 


insists capture 


mendous assistance to the workers in 
their struggle of emancipation. 


fore, we again urge the workers who 


are possessed of the right of franchise | 


to cast their votes for the party which 


represents their immediate and final in- ; 
elections, | 


terest—the C. L. P.—at all 
being fully convineed of the utter futility 
of obtaining any real measure of justice 
or freedom under officials elected by par- 


ties owned and controlled by the capi- | 


talist class.’ The minutes show that 


by the committee, was read by its chair- 
man to the convention before the Com- 


mitt.e on the Constitution had submitted | 
According to the recollection | 
of the defendant, however, she herself 


its report. 


read this resolution. Thereafter, before 
the report of the Committee on the Con- 


stitution had been acted upon, the de- ! 
fendant was elected an alternate mem- 


ber of the State Executive Committee 


The Constitution, as finally read, was | 


then adopted. This provided that the 


| organization should be named the Com- |} 
munist Labor Party of California; that | 


it should be “affiliated with” the Com- 
munist Labor Party of America, and 
subseribe to its Program, Platform and 


Constitution, and “through this affilia- | 
tion” be “joined with the Communist In- 


’ 


ternational of Moscow;” and that the 


qualifications for membership should be | 


those prescribed in the National Con- 
stitution. The proposed resolutions were 
later taken up and all adopted, except 
that on political action, which caused a 
lengthy debate, resulting in its defeat 
and the acceptance of the National Pro- 
gram in its place. After this action, the 
defendant, without, so far as appears, 
making any protest, remained in the 
convention until it adjourned. 
two the 


Jose 


meetings of 
Committee in 
cisco, and stated, on 
then a member 
Labor Party. 
was not her 


State 
and San Fran- 
the trial, that 
of the 


San 


Communist 


Was 


intention that the Com- 


munist Labor Party of California should | 


of 


Was 


terrorism 
not her 


be an instrument 
lence, and that it 


or 


known law. 


In the light of this preliminary state- | 
ment, we now take up, in so far as they | 


require specific consideration, the various 


grounds upon which it is here contended | 


that the Syndicalism Act-and its appli- 
cation in this case is repugnant.to the 
due process and equal protection clauses 
of the Fourteenth Amendment. 


Denies Intention 


To Promote Terrorism 
1. While it is not denied that the évi- 
dence warranted the jury in finding that 


| the defendant became a member of and 


assisted in organizing the Communist 
Labor Party of California, and that this 
was organized to advocate, teach, air or 
abet criminal syndicalism as defined by 
the act, it is urged that the act, as here 
construed and applied, deprived the de- 


| fendant of her liberty without due proc- 


ess of law in that it has made her action 
in attending the Oakland convention un- 
lawful by reason of “a subsequent event 
brought about against her will, by the 
agency of others,” with no showing of a 
specific intent on her part to join in the 


| forbidden purpose of the association, and 


merely because, by reason of a lack of 
“prophetic” understanding she failed to 
foresee the quality that others would 
give to the convention. 

The argument in effect, that the 
character of the State organization could 
not be forecast when she attended the 
convention; that she had no purpose of 
helping to create an instrument of terror- 


| ism and violence; that she “took part in 





The defend- ! 4 c ; - 
remained in the convention, without pro- 


“The C. | 


class, } 
power. | 
The C. L. P. of California proclaims and | 
political | 
power, locally or nationally by the revo- | 
lutionary working class can be of tre- | © 
| tion of “criminal syndicalism” specific. 
There- | 


She later | 
attended as an alternate member one or j 
Executive | 





she, | 
She also testified that it | 
vio- | 


purpose | 
or that of the Convention to violate any | 





1927. - 


Police Powers 


formulating and presenting to the con- 
vention a resolution which, if adopted, 
would have committed the new organi- 
zation to a legitimate policy of political 
reform by the use of the ballot;’” that it 
was not until after the majority of the 
convention turned out to be “contrary- 
minded, and other less temperate poli- 
cies prevailed” that the convention could 
have taken on the character of criminal 
syndicalism; and that as this was done 
over her protest, her mere presence in 


the convention, however violent the opin- | 


ions expressed therein, could not thereby 
become a crime. 

This contention, while advanced in the 
form of a constitutional objection to the 
Act, is in effect nothing more than an 
effort to review the weight of the evi- 
dence for the purpose of showing that the 
defendant did not join and assist in or- 


ganizing the Communist Labor Party of | 


California with a knowledge of its un- 
lawful character and purpose. This 
question, which is foreclosed by the ver- 


| dict of the jury—sustained by the Court 


of Appeal over the specific objection that 
it was not supported by the evidence—is 


! one of ¢ ct merely which is not open to 
review in this court, involving as it does | 


not constitutional question whatever. 
And we may add that the argument en- 
tirely disregards the facts that the de- 


fendant had previously taken out a mem- | 


bership card in the National Party; that 
the resolution which she supported did 
not advocate the use of the ballot to the 


| exclusion of violent and unlawful means 


of bringing about the desired changes in 


that, after the constitution of the Cali- 


fornia Party had been adopted, and this | 
| resolution had been voted down and the 


National Program accepted, she not only 


test, until its close, but subsequently 
manifested her acquiescence by attend- 


: ing as .n alternate member of the State 
| Executive Committee and continuing as 
Labor | 


a membe. of the 


Party. 


Communist 


Vagueness Declared 


| Not to Annul Law 


2. It is clear that the Syndicalism Ac : suas : eae i 
2. It is clear that the Syndicalism Act | have little difficulty in determining what | 


is not repugnant to the due process 
clause by reason of vagueness and \un- 


certainty of definition. It has no sub- 


| stantial resemblance to the statute held | 
| void for 


uncertainty under the Four- 
teenth and Fifth Amendments in Inter- 
national Harvester Co. v. Kentucky, 234 


U. S. 216, 221; and United States v. Co- | 
hen Grocery, 255 U. S. 81, 89, because | 


not fixing an ascertainable standard of 
guilt. The language of Sec. 2, subd. 4, 
of the Act under which the plaintiff in 
error Was convicted is clear; the defini- 


The Act, plainly, meets the essential 
requirement of due process that a penal 


statute be “sufficiently explicit to inform 


those who are subject to it what conduct 
on their part will render them liable to 
its penalties,” and be couched in terms 
that are not “so vague than men of com- 


mon intelligence must necessarily guess | 


at its meaning ‘and differ as to its ap- 
plication.” Connally v. General Con- 
struction Co., 269 U. S. 385, 391. And 


see United States v. Brewer, 139 U. S. | 


278, 288; Chicago, -etc., Railway v. Dey, 
(C. C.) 35 Fed. 866, 876; Tozer v. United | 
States, (C. C.) 52 Fed. 917, 919. 

In Omaechevarria y. Idaho, 246 U. S. 
343, 348, in which it was held that a 
criminal statute prohibiting the grazing 


/ 
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Constitutional Rights 


ae net re Nn ne 


Syndicalism Act, Applied Without Charging Crime, 
Ruled to Be Undue Exercise of Powers of State 


Fiske Case Remanded 
For Further Action 


| Supreme Court Holds Such Ap- 
plication Makes Statute Void 
Under Constitution. 


HAROLD B. Fiske, PLAINTIFF IN ERROR, 
v. THE STATE OF KANSAS, No. 98; Su- 
PREME COURT OF THE UNITED STATES. 

| The Kansas Criminal Syndicalism Act 
was in ‘this case applied by the Sttte 

court to sustain the conviction of the 

defendant without any charge or evi- 
| denee that the organization in which he 
secured members advocated any crime, 
violence or other unlawful acts or meth- 


* revolution. J 

The Supreme Court of the United 
States held, in error to the Supreme 
| Court of the State of Kansas, that this 
was a violation of due process. 

Mr. Justice Sanford delivered the 
opinion of the Court, the full text of 
which follows: 

The piaintiff in error was tried and 
convicted in the District Court of Rice 
County, Kansas, upon an information 
charging him with violating the Crim- 


| of sheep on any “range” previously oc- 
cupied by cattle “in the usual and cus- 


for the ascertainment of the boundaries 
| of time necessary to contitute a prior oc- 


cupation as “usual” one, this court said: 
“Men familiar with range conditions 





is prohibited by it. 
are common in the 
other States. This 
greater uncertainty or difficulty, in ap- 
| plication to necessarily varying facts, 


Similar expressions 
criminal statutes of 


than has been repeatedly sanctioned by | 
Nash v. United States, 229 | 
U. S. 373, 377; Miller v. Stahl, 239 U. S. | 
| working people and the few who make 


| this court. 


426, 434,” 
So, as applied here, the Syndicalism 
| Act required of the defandant no 


| “prophetic” understanding of its mean- | 


| ing. 
| Similar Statutes 
Judged to Be Valid 

And similar Criminal Syndicalism 
statutes of other States, some less 
specific in their definitions, have been 


| held by the State courts not to be void | 


for indefiniteness. State v. Hennessy, 
114 Wash. 351, 364; State v. Laundy, 103 
| Ore -443, 460; People v. Ruthenberg, 229 
| Mich, 315, 325. And see Fox v. Wash- 
' ington, 286 U. S. 273, 277; People v. 
| Steelik, 187 Cal. 861, 872; People v. 
Lloyd, 304 Ill. 23 ,34. 

3. Neither is the Syndicalism Act 
repugnant to the equal protection clause, 
on the ground that as its penalties are 
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inal Syndicalism Act of that State. 
Laws, Spec. Sess. 1920, c. 37. The judg- 
ment was affirmed by the Supreme 
Court of the State, 117 Kan. 69; and 
this writ of error was allowed by the 


Chief Justice of that court. 


1 
The only substantial Federal question 


presented to and decided “-by the State 
court, and which may therefore be re- 
examined by this Court, is whether the 
Syndicalism Act as applied in this case 
is repugnant to the due process clause 
of the Foufteenth Amendment. 

The relevant provisions of the Act 
are: 

“Section 1. ‘Criminal Syndicalism’ is 
hereby defined to be the doctrine which 
advocates crime, physical violence, ar- 
son, destruction of property, sabotage, 
or other unlawful acts or methods, as 
a,means of accomplishing or effecting 
industrial or political ends, or as a 
peans of effecting industrial or political 
wvvolution, or for profit, . . . See. 
2% Any person who, by word of mouth, 


or writing, advocates, affirmatively sug- . 
gests or teaches the duty, necessity, pro- 


priety or expediency of crime, criminal 
syndicalism, ‘or sabotage . . 
guilty of a felony. . . .” 


Charged With Violating 


| Criminal Syndicalism Act 


The information charged that the de- 
fendant did “by ‘word of mouth and by 
publicly displaying and circulating cer- 
tain books and pamphlets and written 
and printed matter, advocate, affirma- 
tively suggest and teach the duty, neces- 
sity, propriety and expendiency of crime, 
criminal syndicalism, and sabotage by 
_ knowingly and feloniously per- 
suading, inducing and securing” certain 


bership in * * * and by issuing to” 
them “membership cards” in a certain 
Workers’ Industrial Union; “a branch of 
and component part of the Industrial 
Workers of the World organization, said 


| defendant then and there knowing that 


said organization unlawfully teaches, ad- 
vocates and affirmatively suggests: ‘That 
the working class and the employing 
class have nothing in common, and that 
there can be no peace so long as hunger 
and want are found among millions of 


up the employing class have all the good 
things of life.’ And that, ‘Between these 
two classes a struggle must go on until 
the workers of the World organize as a 
class, take possession of the earth and 
the machinery of production and abolish 
the wage system.’ And htat: ‘Instead 
of the conservative motto, “A fair day’s 
wages for a fair day’s work,” we must 


| insezibe on our banner the revolutionary 


watchword, “Abolition of the wage sys- 
tem.” By organizing industrially we 
are forming the structure of the new 
society within the shell of the old.’ ” 


Motion Filed to Quash 


On Insufficient Information 
The defendant moved to quash the 
information as insufficient, for the rea- 
son, among others, that it failed to spe- 
cify the character of the organization 
in which he was alleged to have secured 
members. This was overruled. 


On the trial the State offered no evi- | 


dence as to the doctrines advocated, 
suggested or taught by the Industrial 
Workers of the World organization other 


than a copy of the preamble to the con- | 
stitution of that organization containing ' 
| the language set forth and quoted in the | 


information. The defendant, who testi- 
fied in his own behalf, stated that he 
was a member of that organization and 
understood what it taught; that while it 


| taught the matters set forth in his pre- 
amble it did not teach or suggest that | 


it would obtain industrial control in any 


| criminal way or unlawful manner, but 


in a peaceful manner; that he did not 
believe in criminal syndicalism 
sabotage, and had not at any time ad- 
vocated, suggested or taught the duty, 
necessity, propriety and expediency of 
crime, criminal syndicalism or sabotage, 
and did not know that they were ad- 
vocated, taught or suggested by the or- 
ganization; and that in taking the ap- 


plications for membership in the or- | 


ganization, which contained the preamble 
to the constitution, he had explained the 


principles of the organization so far as | 
he knew them by letting the applicants | 


read this preamble. 
The jury was instructed that before 
the defendant could be convicted they 


must be satisfied from the evidence, be- } 
yond a reasonable doubt, that the Indus- | 


trial Workers of the World was an or- 
ganization that taught criminal syndical- 
ism as defined by the Syndicalism Act. 
The defendant moved in arrest of judg- 
ment upon the ground, among others, 


that the evidence and the facts stated | 
| did not constitute a public offense and 


substantiate the charges alleged in the 
information. And he also moved for a 
new trial upon the grounds, among 
others, that the verdict was contrary to 
the law and the evidence and wholly un- 
supported by the evidence. 
motions were overruled. 
Claim Court Erred 
In Overruling Motion 

On the appeal to the Supreme Court 
of the State, among the errors assigned 
were, generally, that the court erred in 
overruling his motions to quash the in- 
formation, his demurrer to the evidence 
—which does not appear in the record— 
and his motions in arrest of judgment 
and for a new trial; and specifically, that 
the “court erred in refusing to quash the 
information, in overruling the demurrer 
to the evidence, and in overruling the 
motion in arrest of judgment, because 
the information and the cause of action 
attempted to be proved were based upon” 
the Kansas Syndicalism Act, “which, in 
so far as it sustains this prosecution is 
in violation . . of the Constitution 
of the United States and especially of 
the Fourteenth Amendment” including 
the due process clause thereof. 

The Supreme Court of the State, in its 
opinion, said: The information “does not 
in set phrase allege that the association 
known as the Industrial Workers of the 








or | 


Both of these | 





Findings of Facts 
Held to Be Reviewable 


Rules Defendant Is Denied Fed: 
eral Right Under Due Clause 
of 14th Amendment. 


World advocates, affirmatively suggests 
or teaches criminal syndicalism, but 
when read as a whole it clearly signi- 
fies this, and also that the language 
quoted (which the evidence shows to be 
taken from the preamble of the constitu- 
tion of that organization) was employed 
to express that doctrine. The lan- 
guage quoted from the I. W. W. pre- 
amble need not—in order to sustain the 
judgment—be held necessarily and as a 
matter of law, to advocate, teach or even 
affirmatively suggest physical violence 
as a means of accomplishing industrial 
or political ends. It is open to that in- 
terpretation and is capable of use to 
convey that meaning. ... The jury 
were not required to accept the defend- 
ant’s testimony as a candid and accurate 
statement. There was room for them to 
find, as their verdict shows they did, 
that the equivocal language of the pre- 
amble and of the defendant in explaining 
it to his prospects was employed to con- 
vey and did convey the sinister meaning 
attributed to it by the State. A final 
contention is that the statute ... is 
obnoxious to the due-process-of-law 
clause of the fourteenth amendment to 
the Federal Constitution. Statutes 
penalizing the advocacy of violence in 
bringing about governmental changes do 
not violate constitutional guarantees of 
freedom of speech.” 


Judgment Reviewable 
Under Writ of Error 


A decision of a State court applying 


| and enforcing a State statute of general 


scope against a particular transaction 
as to which there was a distinct and 
timely insistence that if so applied, the 
statute was void under the Federal Con- 
stitution, necessarily affirms the validity 
of the:statute as so applied, and the 
judgment is, therefore, reviewable by 
writ of error under section 237 of the 
Judicial Code. Dahnke-Walker Co. v. 
Bondurant, 257 U. S. 282, 288. The in- 
quiry then is whether the statute is con- 
stitutional as applied and enforced in re- 
spect of the situation presented. Ward 
& Gow v. Krinsky, 259 U. S. 503, 510; 
Cudahy Co. v. Parramore, 263 U. S. 418, 
422. And see St. Louis, &c., Railway v. 
Wynne, 244 U. S. 354, 359. 

And this court will review the finding 
of facts by a State court where a Fed- 
eral right has been denied a8 the result 
of a finding shown by the record to be 
without evidence to support it; or where 
a conclusion of law as to a Federal right 
and a finding of fact are so intermingled 
as to make it necessary, in order to pass 
upon the Federal question, to analyze the 
fzcts. Northern Pacific Railway v. 
North Dakota, 236 U. S. 585, 593; Aetna 
Life Ins. Co. v. Dunken, 266 U. S. 389, 
394; and cases cited. 


Held Not to Be Repugnant 


To the Due Process Clause 

Here the State court held the Syndi- 
calism Act not to be repugnant to the 
process clause as applied in a case in 
which the information in effect charged 
the defendan’ with violation of the act 
in that he had secured members in an 
organization which taught, advocated 
and affirmatively suggested‘the doctrines 
set forth in the extracts from the pre- 
amble to its constitution, and in which 
there was no evidence that the organiza- 
tion, taught, advocated or suggested any 
other doctrines. No substantial infer- 
ence can, in our judgment, be drawn 
from the language of this preamble, that 
the organization taught, advocated or 
suggested the duty, necessity, propriety, 
or expediency of crime, criminal syndi- 
calism, sabotage, or other unlawful acts 
or methods. There is no suggestion in 
the preamble that the industrial organi- 
zation of workers as a class for the pur- 
pose of getting possession of the machin- 
ery of production and abolishing the 
wage system, was to be accomplished by 
any other than lawful methods; nothing 
advocating the overthrow of the exist- 
ing industrial or political conditions by 
force, violence or unlawful means. And 
standing alone, as it did in this ease, 
there was nothing which warranted the 
court or jury in ascribing to this lan- 


| guage, either as an inference of law or 


fact, “the sinister meaning attributed to 
it by the State.” In this respect the 
language of the preamble is essentially 
different from that of the manifesto in- 
volved in Gitlow v. New York, 268 U, 
S. 652, 665, and lacks the essential ele- 
ments which brought that document un- 
der the condemnation of the law. And 
it is not as if the preamble were shown 
to have been followed by further state- 
ments or declarations indicating that it 
was intended to mean, and to be undere 
stood as advocating, that the ends out. 
lined therein would be accomplished or 
brought about by violence or other re- 
lated unlawful acts or methods. Com. 
pare Whitney v. California and Burns vy, 
United States, this day decided. 

The result is that the Syndicalism 
Act has been applied in tris case to suse 
tain the conviction of the defendant, with 
out any charge or evidence that the or- 
ganization in which he secured members 
advocated any crime, violence or other 
unlawful acts or methods as a means of 
effecting industrial or political changes 
or revolution. Thus applied the Act is 
an arbitrary and unreasonable exercise 
of the police power of the State, unwar- 
rantably infringing the liberty of the 
defandant in violation of the due process 
clause of the Fourteenth Amendment, 
The judgment is accordingly reversed, 
and the case is remanded for further 
proceedings not inconsistent with this 
opinion, : 

Reversed. 

May 16, 1927, 





AUTHORIZED STATEMENTS ONLY ARE 
PUBLISHED WiTHOUT CoMMENT BY THE UNITED 


A; 
| 


Opinions in 


Supreme C 


ourt 


PresenteD HEREIN, BEING 
STATES DAILY. 


Twenty-Three Cases 


Syndicalism Law of California Upheld in Two 
Cases‘ Similar Kansas Law Not Violated 
By Labor Organization. 


Following a recess of two weeks, the 
Supreme Court of the United States 
handed down May 16 opinions in 238 
cases which had been argued or sub- 
mitted befor it, three other cases being 
decided per curiam. 


| 
| 
| 
| 


The court, in a decision read by Justice | 


Sanford, upheld the California Syndi- 
calism law as constitutional and a proper 
exercise of police powers of the State 
to maintain the public security, The 
decision was rendered in the case 
Charlotte Anita Whitney v. State of Cal- 


» 


ifornia, No. 3. 


The plaintiff in error was charged with | 
being a member of the Communist Labor _| 


Party of California, whose activities con- 
travened the statute in question. (The 
full text will be found on page 10). 


The statute was held not to be in viola- | 


tion of the due process clause or the 


equal protection clause of the Fourteenth | 
Amendment to the ‘Federal Constitution. | 
leaves no | 


Its language, it was stated, 
uncertainty. It is not repugnant to the 
guarantee, it was held, of free speech 
and assembly. 

In its decision the Supreme Court up- 
held the finding of the lower court. Jus- 


tices Brandeis and Holmes concurred in | 1 , c 
it cannot be considered as “engaging in 


the result but upon other grounds. 


California Syndicalism 
Statute Constitutional 
In the case of William Burns vy. United 


that the California Syndicalism Statute 
was applicable. 
had contended that the charge of the 
judge to the jury, to the effect that tie 
circumstances of the case came within 
the statute as to sabotage, 

The Supreme Court overruled this 
contention, affirming the decision of the 
lower court. 

The act of 
mitted within 
Yosemite National Park, and consisted in 
influencing workers to hinder the work 
in which they were engaged. 
Brandeis dissented from the 
opinion. 
in the issue of May 18.) 

However, in the case of Harold B. 
Fiske v. the State of Kansas, No. 48, the 
Supreme Court declared that evidence 
was not sufficient to sustain a convic- 
tion under the Syndicalism Law of Kan- 
sas. The plaintiff in error had been 
charged with inducing persons to become 
members of the organization of the In- 
ternational Workers of the World. 

The only basis of the charge sub- 
mitted in the trial court was the pre- 


sabotage has 


amble to the constitution of this organi-, | 
(The full text will be found on | 


zation. 
Page 10.) 

This preamble, the Supreme Court 
held, in a decision also read by Justice 
Sanford, did not even suggest syndical- 
ism or sabotage, and contained “nothing 
sinister.” 
applied without sufficient evidence, and 
such application “is an unreasonable 
exercise of the police power. 
sion of the Supreme Court of the State 


of Kansas was reversed and the case re- | 


manded for further consideration. 
The validity of the Harrison Narcotic 


Act was upheld in a decision rendered by | 


the Court in the case of Harry R, Alston | o¢ the lower court 


v. United States, No. 898. In the opinion 
read by Justice McReynolds, it was 
stated that Congress has the power to 
prohibit the sale of narcotics in un- 
stamped packages. 


The decision of the lower court was | 


sustained in this case. (The full text of 
this decision and all other decisions 
handed down on May 16, and not printed 


issues.) 


Ruling Sustains Municipal 
Zoning Ordinances 


zoning ordinances, the Supreme Court 
sustained the validity of a municipal 
zoning regulation of the city of Los 
Angeles, Calif. The decision was reached 
in the case of Hector N. Zahn et al. v. 


Board of Work of the city of Los An- | 
geles, No. 196, the opinion being read | 


by Justice Sutherland. 
The regulation restricted the con- 
struction of business buildings within 


in prescribed distances from the street 
line. 

In the case 
Pawloski, a 


of W. H. Hess v. 
minor proceeding by 


Leo 
his 


father and next friend, Stanislaw Pawlo- | 


ski, No. 263, the court sustained the 
provisions of the Massachusetts Motor 
Vehicle Law providing for constructive 
process to be served on nonresidents in a 
suit to recover damages for injury 
against a nonresident while a traveler 
upon the public highways of Massa- 
chusetts. 

The opinion, read by Justice Butler, 
stated that the provisions of the statute 
requiring a nonresident to give implied 
consent to service against him upon a 
State officer for the privilege of tra- 
versing the State’s highway was consti- 
tutional. é 
not discriminate against nonresidents in 
favor of residents who operate motor 
vehicles. 


Repaving Between Tracks 
Imposed Upon Railiway 


It was held by the Supreme Court in | 


another case, that of United States v. 
Sillivan, No. 851, that even though -in- 
come is derived from an unlawful source, 
the one receiving suéh income cannot 
refuse to furnish the collector of inter- 
nal revenue with a return stating the in- 
come received during a fixed period. The 
District Court had held the taxpayer 
guilty of wilful refusal to file returns, 
but this decision was 


Court of Appeals. The Supreme Court, 


| by its decision, upholds the finding of tha 


District Court. 

The power of the State by statute, to 
require a street railway to repave that 
conform with improvements on the street 
part of the street between its tracks to 
was sustained in the case of Fort Smith 
Light & Traction Co. y. Board of Im- 


| provenient of Paving District No. 16, of 
| the City of Fort Smith, Ark. No. 269. 


of | 


The decision of the lower court was 
sustained. (The full text of this deci- 
sion will be found on Page 6.) 

The Supreme Court also sustained the 
validity of a municipal ordinance of the 


City of Cincinnati denying to an alien the ; 


right to procure a license for the opera- 
tion of a pool and billiard room The 


| decision was made in the case of State 


The plaintiff in error | 


Was errors | 


The statute, it was stated, was | 


The deci- 


reversed by the | 


| ror. 


| missioner et al., 
; Court affirmed the 


Fr. 
| ration et al, No. 200, that a combination 

to monopolize the importation of a basic | 
in which | 


; regard 


| cisco Railroad Co., 


i 2 ' court, but also 
areas set aside for residences, and pro- | 


vided also for building to be erected with- | 


| at a usurious rate. 


of Ohio ex rel. James Clark v. Alfred 
F. Deckeback, as Auditor of the City of 
Cincinnati, No. 272. 

The plaintiff in error had contended 
that such a regulation was in contraven- 
tion of the treaty of commerce between 
the United States and Great Britain, the 
plaintiff in error being a subject of Great 
Britain. The operation of a pool room, 
the Supreme Court held, does not come 
within the provisions of the treaty, since 


commerce and trade.” 
The decision of the Supreme Court of 


| Idaho upholding an order of the State 
| Public Health Utilities Commission 


| ing the intrastate railroad freight rates 
States, No. 135, the court also declared | € e 


fix- 


on logs was reversed by the Supreme 
Court of the United States in the case 
of Chicago, Milwaukee & St. Paul Ry. 
Co. et al, y. Public Utilities Commission 
of the State of Idaho, No, 242. 

In the opinion, read by Justice But- 
ler, it was pointed out that the intra- 


; State rates were lower than those fixed 
| by 
| sion. 
been com- | 
the boundaries of the | 


the Interstate Commerce Commiis- 
The refusal of the State court to 
consider whether the rates were con- 
fiscatory or not, it was stated, was er- 


or fix confiscatory rates, 


State Has Right to Tax 


In the case of Hope Natural Gas Com- 
pany v. Grant P. Hall, State Tax Com- 
No. 815, the Supreme 
decision of the Su- 
preme Court of Appeal of the State of 
West Virginia upholding the constitu- 
tionality of a state excise tax on gross 


sales of natural gas, among other com- |! 
| modities. The statute as applied by the 
| State officers and under its authority, 
in- | 


it was stated, was 
terstate commerce. 
It was held by the court in the case 
United States v. Sisal Sales Corpo- 


not a tax upon 


product from a foreign countr 
80 per cent of that product is produced 
is a violation of the Wilson and Sher- 
man Anti-Trust Laws. 


Justice Stone took no part in the pro- | 


ceedings or opinion in this case. The 
decision of the lower court was reversed 
and the case remanded for further pro- 
ceedings. 

In an opinion read by Justice Holmes, 
the Supreme Court affirmed the decision 
in the case of Zim- 
merman et al. v. Howard Sutherland, 
Alien Property Custodian, et al., No. 
180. The Supreme Court held that, with 
to the depreciation of a debt 
through a decline in foreign currency, 
the plaintiff suing on this debt 
recover only the value in dollars of the 
obligation of the kronen deposit, calcu- 


“ gag : : ; | lated at the rate of exchange prevailing 
in this issue, will be printed in early | on the day the sieedad cr vers begun. 


In the case of St. Louis and San Fran- 
and St. Louis-San 


| et fly Ve 


The State has no right, it was de- |! 


** | clared to make the carriers stand a loss 
Justice | 


majority | 
(The full text will be printed | 
| Sales of Natural Gas 


could | 


Francisco Railway Co. v. E. B. Spiller | 


ss ; io | et al., No. 577, the Court held that the 
In an opinion relating to municipal | 


Circuit Court of Appeals prgperly al- | 


| lowed the intervention in a receivership 
| proceeding of parties claiming reparation 
| for freight charges. 


ever, that the Court erred in finding 
that the claims were preferential claims 
to be paid in full. 

In the opinion read by Justice Bran- 


deis, the Supreme Court thus affirmed | 


a portion of the findings of the lower 
reversed a portion of 
these findings, remanding the case for 
further proceedings. 


| Liability of Postmaster 
For Lost Mail Matter 


The Supreme Court refused to set 
aside the judgment of the Circuit Court 


| of Appeals setting aside the findings of i trict of Georgia. 


the jury to the effect that the respond- 
ent’s sysmatic devices for alleged loans 
of credit merely disguised actual loans 
The decision was 
rendered in the case of Seeman et al, v. 
Philadelphia Warehouse Co, No. 198, 


| the Supreme Court affirming the judg- 


ment of the lower court. 

The right of a taxpayer to deduct 
from its gross income the amount of its 
investment in a foreign corporation the 
assets of which have been sequestrated 


. , by a foreign government, was upheld by 
The law, it was stated, does | 


the Court in the case of United States v. 


: The S, §. White Dental Manufacturing 


Co. of Pennsylvania, No. 291. ‘The as- 
sets of its branch in Germany had been 
sequestrated by that Government during 
the war. 

In the case of T. H. Deal et al. v. 
United States, No. 344, relative to the 
recovery by the Government on a post- 
master’s bond for the loss of contents of 
registered mail while in his post office, 


| the Supreme Court reversed the findings 


of the Circuit Court of Appeals, holding 


that the Government obtain recovery that 


some act of negligence or failure to obey ie October Term 1926, decided April | 
ii. 


certain postal regulations occurred, and 
was the proximinate cause of the theft | 


or loss, The lack of care was not shown | City 


| 
| 
| 
| 
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Motions 


in this Case, it was said, to be the proxi- 
mate cause, and therefore recovery could 
not be had. 

The plaintiff cannot divide the grounds 
of negligence upon which he relies for 
damages in two or more different suits, 
the Court held in the case of Baltimore 
Steamship Company and United States 
Shipping Board Emergency Fleet Cor- 
poration v. Vernon Phillips, an infant, 


| by Vernon Phillips, his guardian ad litem, 
1 No. 271. 


accident, it was stated, and there was 
only one wrongful invasion of a single 
right, and therefore two suits could not 
be maintained on this single ground. 


The decision of the lower court was | 


reversed, Justice Stone concurred in the 
result, but not in the opinion. 

An additional amount in the claim of 
a private party for the use of its prop- 
erty taken 
| World War was allowed by the Supreme 
| Court in the case of Charles H. Phelps, 
United States, No. 531. The 
Court reversed the judgment of the 
Court of Claims, giving the petitioner 
interest on the value of his property to 
the date of the payment of.the value at 
the time of taking. 

In the case of Westfall v. 
| States, No. 766, the Supreme Court held 


misapplication of funds of a State bank 
which is a member of the Federal re- 
serve System, 


Law Violated by Building 
Fire Near Public Lands 


it an offense to build and leave a 
near timber or other inflammable ma- 


| to covers the circumstances of the case 
983. The fire was built by the respond- 
ent off the: public domain but near in- 
flammable material on it, and the statute 
was construed to apply to such a situa- 
tion. The statute was also held to be 
| constitutional, the Supreme Court 


read by Justice Holmes. 

The Court of Customs Appeals was 
reversed by a decision of the Supreme 
Court in the case of United States v. 
Stone & Downer Co., and Lowe, Donald 
1 & Co. No. 150, relative to its classifi- 
cation for duty of certain imported wool. 


cata does not apply in customs cases. 

In an opinion read by Justice Brandeis, 
the Supreme Court held that depletion 
| of oil mining property must be consid- 
j ered in determining depreciation at the 
; time ‘ef the sale of such property for 
tax purposes. The previous exhaustion 
| must be taken into account in determin- 
ing the amount of gain or loss resulting 
| from the sale of such property, as well 
| as the wear and tear occasioned by the 
use of physical assets, as machinery, to 
the property. 

The above decision was rendered in 
the case of United States v. Charles 
A. Ludey, No. 289, the Court reversing 
the judgment of the Court of Claims. 


Action on Motions 


And Petitions Summarized 

The full text of the Journal for May 

16, showing the motions and petitions 
| granted and denied and the per curiam 
decisions, follows: 

The court will sit again in May 3 
to hand down opinions. 

No. 15,. Original, Thomas Contreras, 
| petitioner, v. The United States of 
America. The motion for leave to file 
| amended petition for a writ of man- 
; damus herein is denied. 

No. 579. 103 Park Avenue Company, 
plaintiff in error, v. Exchange 
Corporation, the City of New York, and 
Charles L. Craig, as Comptroller of the 
City of New York. In error to the Su- 





i, 


Per Curiam: Dismissed for lack of a 
Federal question on the authority of 
Shulthis v. MacDougal, 225 U. S. 661, 
589; Hull v. Burr, 284 U. S. 712, 720; 
Norton v. Whiteside, 239 U. S. 144, 147. 

No, 
Collector of Internal Revenue for the 
District of New York. 


leave to counsel to file brief as amicus 





v. Holden, Collector, heretofore assigned 
for argument on Monday, October 3, 
next. 


Leave Denied to File 


It held, how | Petition in Court of Claims 
was held. -| 


No, . original. Ex parte: In the 


Claims a petition in the nature of a bill 
of review is denied. 
No. 


this case is denied, 


No. -, original. Ex parte: In the 


matter of Joseph Y. Sanders, petitioner. | 
The motion for leave to file petition for | 
writ of habeas corpus is denied without | 
prejudice to the filing of a petition for | 
writ of habeas corpus in the District | 


Court of the United States for the Dis- 


No. 1091. Frank White, petitioner, v. 
the United States of America, and 


No. 1092. George Nancy and Charles | 
the United States | 
On petitions for writs of | 


Sahn, petitioners, y, 
of America. 
certiorari to the United States Circuit 


Court of Appeals for the Ninth Circuit. | 


Motions 


for leave to proceed further 


the reason that the Court upon exami- 


submitted can find no grounds for the 


The costs already incurred herein by di- 
rection of the Court shall be paid by the 
Clerk from the special fund in his cus- 
tody as provided in the order of October 
29, 1926. 

Case Dismissed for Lack 


Of Federal Question 
No, 864. James Willes, plaintiff in error 
v, State of Oregon. In error to the Su- 


preme Court of the State of Oregon. j 
I lack of aj} 
| that it was necessary to show, in order | Federal question on the authority of | 


Per curiam: Dismissed for 


Ellsworth Kelley y. State of Oregon, No. 


1927. 
No. 313. 


Hy Real Silk Hosiery Mills vy. 
of 


Piedmont, Oliver 


for public use during the | 


that the Federal statutes apply to the | 


Section 53 of the Penal Code, making | 
fire | 


terial upon the public domain, was held | 


| Collector 


of the United States v. D. J. Alford, No. | Twenty-third District of Pennsylvania, | 


| Smallwood, 
| Rico; 


It was held the doctrine of res adjudi- | 





| Luis C. Cuyar, petitioners, v. 
| Gallardo, 


| Ine., petitioner, 


| of certiorari 
: and the 


preme Court of the State of New York. | 


966. George McNeir, petitioner, | - ee Be : 
vy. Charles N. Anderson, United States | 1% the Fifth Circuit denied. 
The mo- | 
ion t dvanc i se is i vith | dea hae 1 
Soe Ne Rereenee Vik ote & anes WIN. United States Circuit Court of Appeals | 


curiae in the case of No. 779, Blodgett | 


for a writ 
States Circuit Court of Appeals for the | 

matter of Harry B. Stilz, petitioner. The 

| motion for leave to file in the Court of 


Desmond, Sheriff v. Eggers. | 
The motion for a stay of execution in | 





| rupt, et al. 


| ceased. 
herein in forma pauperis are denied for | 


Ellsworth, | 


Appeals 


Writs of Certiorari 


Mayor of the City of Piedmont, G. N. | for the plaintiff in error in oppositior 


Richardson, City Attorney, ete., et al. 
On certifificate from the United States 
Circuit Court of Appeals for the Ninth 
Circuit. Per curiam: Question No. 1 is 


; answered yes on the authority of Real 
| Silk Hosiery v. City of Portland, 268 U. 


S. 335. Mr. Justice Brandeis and Mr. 
Justice Sanford dissent. In view of the 


| answer to the first question, the second | 
| question needs none. 
The respondent suffered but one | 


No. 1015. V. L. Highland, petitioner, 
v. Russell Car & Snow Plow Company. 
Petition for a writ of certiorari to the 
Supreme Court of the State of Pennsyl- 
vania granted. 

No. 1028. The Texas & Pacific Railway 
Company, petitioner, v. Barrett Gibson, 
Administrator. Petition for a writ of 
certiorari to the Supreme Court of the 
State of Texas granted. 

No. 1029. Harry Levy, Bankrupt, peti- 
tioner, v. Industrial Finance Corpora- 
tion, et al. Petition for a writ of cer- 


| tiorari to the United States Circuit Court 
| of Appeals 


for the Fourth Circuit 


granted. 


| Virginia Bank Granted 


_. | Writ of Certiorari 
United | 


No. 1031. The Liberty National Bank 
of Roanoke, Va., petitioner, v. James A. 
Bear, Trustee in Bankruptcy of W. L. 
Becker & Company, et al. Petition for a 
writ of certiorari to the United States 


Circuit Court of Appeals for the Fourth | 


Circuit granted. 
No. 1035. 
Internal Revenue for the Twenty-third 
District of Pennsylvania, petitioner, v. 
the Colonial Trust Company, Executor, 
etc., and 
No. 1036. G. G, 
of Internal 


Lewellyn, fromer 
Revenue for 


petitioner, v. the Colonial Trust Com- 
pany, Executors, etc. Petition for writ 


| of certiorari to the United States Circuit 


Court of Appeals for the Third Circuit 


| granted. 
re- | 
versing the lower court in the opinion | 


Cases of Porto Ricans 


| Are Set for Hearing 


No. 1018. T. H. Smallwood, W. F. 
et al, etc. petitioners v. 
Juan G. Gallardo, Treasurer of Porto 
t 

No. 1019. Adolfo Valdes ‘Ordones, 
Salvador Garcia, et al., etc., petitioners 
v. Juan G. Gallardo, Treasurer of Porto 
Rico; and 


No. 1020. Insular Motor Corporation, 


| petitioner v. Juan G. Gallardo, Treasurer | 
; of Porto 
| of certiorari in these cases is 


Rico. The petition for writs 
granted and 
the cases are set for hearing on the first 
day of next term, Monday, October 3, 
next, after the cases heretofore assigned 


| for that day, on the sole question whether 
| they have become moot by virtue of the | 
| Act of March 4, 1927, amending Sec. 48 | 


of the Organic Act of Porto Rico. 
No. 1021. 
Juan G. 
Treasurer of Porto Rico. 
No. 1022. Finlay, Waymouth & Lee, 
v. Juan G. 
Treasurer of Porto Rico: and 
No. 1023. Angel Abarea Portilla, 
tioners, v. Juan G. Gallardo, Treasurer 
of Porto Rico. The petition for writs 
in these cases is granted 
cases 


tober 3, next, after the cases hereto- 
fore assigned for that day, on the sale 


amending See. 48 of the Organic 


Buffet | of Porto Rico. 


No. 955. <Aaton, Brown & Simpson, 
Ins., petitioner, v. The United States. 
Petition for a writ of certiorari to the 
Court of Claims denied. 

No. 1013. The Texas Company and 
the Orange-Cameron Land Company, pe- 
titioners. v. Rosenthal-Brown Fur Com- 


pany, inc., and Charles W. Brown. Pe- | 


tition for a writ of certiorari to the 
United States Circuit Court of Appeals 


No. 1014. Edward 
Trustee, petitioner, v. 
Petition for a writ of certiorari to the 


A. McLaughlin, 


for the First Circuit denied. 


Pullman Company 


Is Denied Writ 


No. 1024. The Pullman Company, pe- 
titioner, v. Paul Montimore. Petition 
of certiorari to the 


Fifth Circuit denied. 

No. 1026. 
vy. South Utah Mines & Smelters. 
tion for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 1027. The Galveston, Harrisburg 
& San Antonio Railway Company, peti- 
tioner, v. Gilbert J. Contois. Petition 


Court of the State of Texas denied. 

No. 1030. Guy K. Mitchell, executor 
of Annie W. Mitchell, petitioner, v. Nor- 
man P. Nelson, Trustee in Bankruptcy 
of the Estate of Frank I. Louckes. Bank- 
Petition for a writ of cer- 
tiorari to the United States 
Court of Appeals for the Fourth Circuit 
denied. 

No. 1054. Mabel Ludlam, 
v. Leigh Avey 
the Estate 


petitioner, 
Shannon, Executrix of 
of James E. Channon, 
Petition for a writ of. certiorari 
to the United States Cireuit Court 


No. 1049. Dinshah P. Chadiali, peti- 


s ; tioner, v. The United States of America. 
| Issuance of writs of certiorari, applica- | 
tions for which are hereby also denied. | 


Petition for a writ or certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit denied. 

List of Motions 


Filed With Court 


No, 342. C. J. Longest, plaintiff in er- 
ror, v. W. C. Langford, et al. Motion to 
dismiss submitted by Mr. S. R. Rowen 
and Mr. W. P. Semple for the defendants 
in error in support of the motion, and 
by Mr. H. A. Ledbetter for the plaintiff 
in error in opposition thereto. 

No. 996. E. J. Angelo et al., plaintiff 
in error, v. City of Winston-Salem et 
al. Motion to dismiss or affirm submit- 
ted by Mr. Roy L. Deal for the defend- 


j ants in error in support of the motion 
and by Mr. Oscar 0. Efrid, Mr. J. M. | 
Wells, Jr., and Mr. G. S. Ferguson, Jr, | 


; petitioners, v. 


| submitted by Mr. 





D. B. Meiner. Collector of | 


the | 


| as one 
‘ Shearer in that behalf. 





| mandamus 
Adolfo Valdez, Pio Perez, | 


| E. B. Cranston, et al. 
| of venue submitted by Mrs. E. L. Burget, 
Gallardo, | 


Leon M. Prince. | 





United | 








thereto. 

No. 1014. Edward A. McLaughlin, 
Trustee, petitioner, v. Leon M. Prince. 
Motion for leave to file certificate of the 
Clerk of the Circuit Court of Appeals 
for the First Circuit as to the correct- 
ness of the record submitted by Mr. 
Joseph Stein for the petitioner. 

No. 147. James McDonald, Jr., et al., 
Lawrence Maxwell et al. 
Mandate granted on motion of 
Charles V. Imlay in that behalf. 


Motion Is Submitted 


| For Advancing Case 


No. 948. Southern California Edison 
Company, petitioner, v. 
inghaus et al. Motion for an order sus- 


| pending injunction and advancing case 
Edward Dinkelspiel, | 


Mr. Edward F. Treadwell, Mr. George 


| E. Trowbridge, Mr. William M. Conley, 


and Mr. John W. Davis for the peti- 


ipex 791) 


Assignment of Cases 


Mr. | 


Amelia Herm- | 


tioner in support of the motion and by | 


Mr. James F. Peck and Mr. Robert Dun- 
can for the respondent in opposition 


| thereto. 


No. 1056. 
Executrix, 


Fannie B. Untermyer, as 
etc., v. Charles W. 


etc. 
Mr. Fulton R. Brylawsik in behalf of 
Mr. Lewis Marshall for the petitioner. 

No. 969. Barber Asphalt Paving Com- 
pany, petitioner, v. Standard 
Paving and Rubber Company. Motion 
for an order as to the printing of the 
record submitted by Mr. Henry M. Paul. 


| Mr. John W. Davis, Mr. Samuel N. Hib- 


ben and Mr. Charies Neave for the pe- 


| titioner, and by Mr. Alexander F. Reich- 


mann, Mr. Thomas G. Height and Mr. 
William F. Hall for the respondent. 

No. 744. Henry Wilson et al., peti- 
tioners, v. Pacific Mail Steamship Com- 
pany et al., and 

No. 863. Pacific Mail Steamship Com- 
et al. Cases consolidated for argument 
case on motion of Mr. F. R. 


No. -—-. Original. Ex parte: In the 
matter of T. L. Smith, petitioner, motion 


Ander- | 
| son, as Collector of Internal Revenue, 


Of St. Louis Is Dismissed 


| tioner, v. The United States. 
Asphait | 


for leave to file petition for a writ of | 


mandamus submitted by Mr. Frederick 


S. Tyler in behalf of Mr. A. D. Lipscomb | |f*. 
| licitor 


for the petitioner. 


Transfer of Case 
Is Asked in Motion 


| Receiver of Hanover Farms Company. 


, : | Motio nto dismiss submitted by Mr. Carl 
Motion to advance submitted by | 


‘a nelle _ eta, | Petitions Submitted 
' pany et al., petitioners, v. ry ‘ | , : ‘ . 
co poribioners: V. Denry “t'son | For Writs of Certiorari 


TODAY's 
PAGE 


ul 


[Action on Motions and Petitions 


Summarized by Supreme Court 


Journal Also Presents 


Per Curiam Decisions 


and Explanations, and List of Mo- 
tions Submitted. 


of United Railways Company of St. 
Louis, appellants, v. Public Service Com- 
mission of the State of Missouri. T. 
Brown, Almon Ing, D. F. Gaifee, ct al., 
etc., et al Appeal from the District 
Court of the United States for the West- 
ern District of Missouri. Dismissed with 
costs on motion of counsel for the ap- 
pellants. 


Appeal of United Railways 


No. 1017. Broadway Trust Company, 
Trustee, appellant, v. William L. Dill, | 


A. Feick for the appellee in support of 
the motion. 

No. 1072. Burke and James, Inc., peti- | 
On peti- | 
tion for a writ of certiorari to the Court | 
of Claims. Dismissal on motion of coun- 
sel for the petitioner. 

No. 690. Fred M. Butzel, Guardian Ad 
Litem of Agnes Salloum, plaintiff in 
error, v. Anna Schneller and Robert M. 
Toms, Prosecuting Attorney of the 
County of Wayne. In error to the Su- 
preme Court of the State of Michigan. 
Dismissed with costs on motion of coun- | 
sel for the plaintiff in error. 





No. 1032. Charles Frish and Edward 
Frish, petitioners, v. The United States 
of America. Petition for a writ of | 
certiorari to the United States Circuit | 
Court of Appeals for the Third Circuit | 
submitted by Irene Rutherford O’Crow- 
ley for the petitiopers, and by Mr. So- 
General Mitchell, Assistant At- | 


| torney General Willebrandt, and Mr. K. 


No. 840. Juan G. Gallardo, Treasurer, | 


appellant v. Santini Fertilizer Company. 
Motion to transfer case to the United 


First Circuit submitted by Mr. William 
C. Rigby in support of the motion and 
by Mr. Nelson Grammans for the appel- 
lee in opposition thereto. 

No. — Original. Ex parte: In 


matter of E. L. Burget, petitioner. Mo- 


the | 


tion for leave to file petition for writ of | 


submitted by 
Burget pro so. 
No. E. 


Mrs. E. L, 


L. Burget, petitioner, v. 


Motion for change 


pro so. 
No. 1051. John R. Osborne, et al., peti- 


| der of United Workmen 
| Petition 


| tioners, v. the United States of America. | 
Rafael Abarea Portilla. et al., ete., peti- | 


Leave granted to file reply brief on be- | 


| half of the petitioner within 10 days 


from this date on motion of Mr. Hannis | 


| Taylor, Jr., in behalf of Mr. Maynard F, 
are set for hearing on | 
| the first day of next term, Monday, Oc- 


Stiles for the petitioner. 
No. 1100. News Syndicate Company 
v. The New York Central Railroad Com- 


| pany et al. Motion to advance submitted 
| question whether they have become moot | 
| by virtue of the Act of March 4, 1927, | 
Act ; 


by Mr. Alfred C. J. Farrell in behalf of 
Mr. Luther M. Walter for News Syndi- 
cate Company. 


! K. Baxter for the petitioner, and by Mr. 


| torney General Willebrandt, and Louise 
' Foster for the respondent. 


No. 1096. State of Washington on the | 
relation of McPherson Bros. Corporation, | 


plaintiff in error, v. Superior Court of 
the State of Washington, in and for 
Douglas County, et al., and 

No. 1097. State of Washington on the 
plaintiff in error, v. Superior Court of 
relation of McPhenson Bros. Corporation, 


the State of Washington, in and for | W rit Sought in Case 


Douglas County, et al. 
miss submitted by 


Motions to dis- 
Mr. Charles’ S. 


| for 


; and by Mr. Solicitor General Mitchell, 


Thomas in behalf of Mr. John P. Hart- | 


man for the defendants in error in sup- 
port of the motion and by Mr. Frederic 


D. McKenney for the plaintiffs in error | 


in opposition thereto. 


No. 679. Hudson Coal 


submitted by Mr. John 


defendant in error. 
No. — Original. Ex parte; In 
matter of B. A. Moore, Trustee. 


the 
Mo- 


| tion for leave to file petition for writ 
. ry 

Beaver County, petitioner, | 
Peti- | 


of prohibition submitted by Mr. Claude 
L. Smith and Mr. Wells Goodykoontz 
for the petitioner. 


Wabash Railway Case 
Dismissed With Costs 


No. 748. Wabash Railway Company, 
plaintiff in error, v. 


Eighth Circuit. Dismissed with costs on 
motion of Frederic B. McKenney, for the 
plaintiff in error. 

No. 749. 


Motion to dismiss sub- 


mitted by Charles L. Black for the ap- | 


pellees in support of the motion, and by 
Claude Pollard and D. A. Simmons for 
the appellant in opposition thereto with 


4 | motion for the appellant to transfer this 
Be} 


case to the United States Circuit Court 


31 of Appeals for the Fifth Circuit. 
0 

: } | Appeals for the Seventh Cireuit denied. 
natlon of the unprinted records herein | 


No. 903. Anna E. Holloway Nones, In- 
dividually and as Executrix, etc., plaintiff 
in error, v. Grace Holloway, Infant, et 
al., ete.; 

No. 904. Anna E. Holloway Nones, 
Individually and as Executrix, ete., plain- 
tiff in error, v. Grace Suzanne Holloway, 
Infant, et al., etc.; 

No. 905. Clarence J. Holloway, plain- 
tiff in error, v. Grace Suzanne Holloway, 
Infant, et al., etc.; and 

No. 906. Clarence J. Holloway, plain- 
tiff in error, v. Grace Suzanne Holloway, 
Infant, et al., ete. Motion to dismiss or 
affirm these cases submitted by Isaac 
Loeb Straus, Joseph C. France, J. Paul 
Schmidt and Charles McHenry Howard 
for the defendants in error in support of 
the motion, and by E. P. Keech, Jr., and 


| Edgar Allan Poe for the plaintiffs in 
| error in opposition thereto. 


No. 1009. United Railways Company 
of St. Louis and Rolla Wells, Receiver 


‘ 


South Daviess | 
: : 2 t : Drainage District. In error to the United 

ak eae -ertiorar > Supr ee Peete : 
for a writ of certiorari to the Supreme | States Circuit Court of Appeals for the 


The State of Texas, appel- | 
| lant, v. David Pasken, A. Pasken, Robert 


= ~~ | PaSKOn, Ot al: 
Circuit ! 


| certiorari to the Supreme Court of the 


vo. 67 Company, | 
| plaintiff in error, v. The Commonwealth | 
| of Pennsylvania. 


| pany, petitioner, v. Godfrey Updike, as 
| receiver, etc. 





! 


States Circuit Court of Appeals for the | writ of certiorari to the United States 


Motion t> sdvance|| tioners, and by Mr. Charles Clark, Mr. 


Robert Jones, F. G. Tompkins, and Mr. S. R. Prince 


| and Mr. George W. Woodruff for the 


| submitted 


| piro for the respondent: 


L. Campbell for the respondent. 

No. 1033. John F. Milliken and Nep- 
tune Association, etc, et al., petitioners, 
v. Harlan F. Stone, United States At- | 
torney General et al. Petition for a 


Circuit Court of Appeals for the Sec- 
ond Circuit submitted by Mr. S. B. Ax- 
tell for the petitioners, and by Mr. So- 
licitor General Mitchell, Assistant At- | 
torney General Willebrandt, Mr. Lucius 
H. Beers, and Mr. Allen Evarts Foster | 
for the respondents. 

No. 1037. Aaron Drumright, Trustee, 
et al., petitioners v. Texas Sugarland 
Company and Grand Lodge, Ancient Or- 
of Oklahoma. | 
for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit submitted by Mr. 
George A. Hill, Jr., for the petitioners. 

No. 1039. Raymond L. Chase, petitioner 
v. The United States of America. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Irving 


Solicitor General Mitchell, Assistant At- 


No. 1040. Robert C. Whitney, peti- 
tioner, v. the United States of America. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals | 
the Second Circuit submitted by | 
Mr. Irving K. Baxter for the petitioner, | 


Assistant Attorney General Willebrandt, | 
and Mr. John J. Byrne for the re- 
spondent. 





Against Southern Railway 

No. 1041. Ridley Wattz, Charles H. | 
Murphy, Arthur R. Johnson, et al, part- | 
ners, etc., petitioners, v. Southern Rail- 
way Company. Petition for a writ of 


State of South Carolina submitted by | 
Mr. William F. Stevenson for the peti- 


for the respondent. 
No. 1042. Empire Coal Mining Com- 


Petition for a writ of cer- 
tiorari to the United States Circuit 
Court of Appeals for the Second Circuit, 
by Carroll G. Walter and 
Charles D. Francis for the petitioner, and 
by Frank M. Swacker and Isadore Sha- 


No. 1043. B, Frank Wood and J. Leigh 
Nourse, petitioners, v. Henry Cooper, 
United States Marshal, ete.; and 

No. 1044. B. Frank Wood, petitioner, 
v. Henry Cooper, United States Mar- 
shall ete. Petition for writ of certiorari 
to the United States Circuit Court of | 
Appeals for the Eighth Circuit submit- 
ted by Mr. Thomas P. Gore, Mr. James | 





| A. Reed, and Mr. Thomas H. Owen for | 


and 
Mr. 


the petitioners, 
General Mitchell, 


by Mr. Solicitor | 
Assistant Attor- | 


| ney General Luhring, and Mr. Harry S. 


| 


Ridgely for the respondent. 


Insurance Company 


Party to Suit ; 

No. 1045. Clara M. Pittman and Wil- 
liam T. Pittman, petitioners, v. The 
Lamar Insurance Company. Petition for | 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth | 
Circuit submitted by Mr. Alexander W. 
Spence for the petitioners. 

No. 1046. John Pattis, petitioner, v. 
The United States of America. Petition 
for a writ of certiorari to the United | 
States Circuit Court of Appeals for the 
Ninth Circuit submitted by Mr. T. C. | 
Coffin for the petitioner, and by Mr. 
Solicitor General Mitchell, Assistant At- | 
torney General Willebrandt, and Mr. K. 
L. Campbell for the respondent. 

No. 1047. Cornell Steamboat Company, 
petitioner, y. John J. Coughlin et al. Pe- 
tition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
Robert S. Erskine and Mr. John M. | 
Woolsey for the petitioner, and by Mr. | 
George V. A. McCloskey, Mr. Mark Ash, | 


| 
( 


| the 
General Mitchell, Mr. Assistant Attorney 
| General Luhring. Mr. Alfred A. Wheat, 


| Claims, 
| Long, Mr. George E. Chamberlain, Mr. 


| and by Mr. T. 


| Court 


| Circuit submitted by Mr. 


| Steen. 
| to the Court of 


| Destroyer 


Mr. Horace L. Cheyney, and Mr. F. M. 
Brown for the respondents. 

No. 1048. Chattanooga Savings Bank 
Administrator, etc., petitioner, v. L. P 
Brewer, Callector of Internal Revenue. 
etc. Petition for a writ of certiorari to 


| the United States Circuit Court of Ap- 
| peals for the Sixth Circuit submitted by 
; Mr. 
| Mayfield for the petitioner, and by Mr. 


Charles S. Caffey and Mr. P. B. 
Solicitor General Mitchell and Assistant 
Attorney General Willebrandt for the 


respondent. 


Writ of Certiorari 
Asked in Petition 

No. 1051. John L. Osborne and C. C. 
FitzPatrick, petitioners, v. the United 
States of America. Petition for a writ 
of certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit, 
submitted by Mr. Maynard F. Stiles for 
petitioners, and by Mr. Solicitor 


and Mr. Harry S. Ridgely for the re- 


' spondent. 


No. 1052. The Creek Nation, peti- 
tioner, v. The United States. Petition 
for a writ of certiorari to the Court of 
submitted by Mr. Chester L. 


Peter R. Nyce, and Mr. E. J. Van Court 
for the petitioner. 

No. 1053, Henry L. Schwartz, peti- 
tioner, v. The United States of America. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit submitted by 
Susan Brandeis for the petitioner, and 
by Mr. Solicitor General Mitchell, Mr. 
Assistant Attorney General Luhring, and 
Mr. Harry S. Ridgely for the respond- 


} ent. 


No. 1054. Percy A. Clarey, petitioner, 
v. The United States of America. Peti- 
tion for a writ of certiorari to the United 


| States Circuit Court of Appeals for the 


Eighth Circuit submitted by Mr. Percy 
A. Clarey, pro se, and by Mr. Solicitor 


| General Mitchell, Mr. Assistant Attorney 


General Luhring, and Mr. 
Ridgely for the respondent. 

No. 1055. The United States of Amer- 
ica, owner of the steamship ‘“Frederich 
Der Grosse,” petitioner, v. the Texas 
Company, owner of the steamship 
“Texas.” Petition for a writ of cer- 
tiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
submitted by Mr. Solicitor General 
Mitchell, Mr. George R. Farnum, and 
Mr. J. Frank Staley for the petitioner, 
E. Schmuck for the re- 


Harry S. 


spondent. 


Petition for Writ 


| Of Certiorari Asked 


No. 1057. Thomas F. Barrett, peti- 
tioner, v. F. Brady Bigger, agent, etc. 
Petition for a writ of certiorari to the 
of Appeals of the District of 
Columbia submitted by Mr. Robert H. 


| McNeill for the petitioner, and by Mr. 


Solicitor General Mitchell, Mr. Assistant 
Attorney General Luhring, and Mr. 
Harry S. Ridgely for the respondent. 

No. 1060. M. O. Danciger and Eme- 
rich Oil Company, petitioners, v. N. K. 
Smith. Petition for a writ of certiorari 
to the Court of Civil Appeals, Fifth 
Supreme Judicial District, State of 
Texas, submitted by Mr. W. G. Beat- 
right and Mr. I. J. Ringolsky for the 
petitioners. 

No. 1061. Charles Vere, petitioner, 
v. Frangisco Bianchi, et al. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the First 
Circuit submitted by Mr. Martin Tra- 
vieso for the petitioner, and by Mr. Fran- 
cis G. Gaffey for the respondent. 

No. 1062. U. T. Hungerford Press & 
Copper Company, petitioner, v. The Trai- 
tel Marble Company. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Second 
Samuel _ E. 
Darby for the petitioner, and by Mr. 
Robert W. Hardie for the respondent. 

No. 1063. Misosuri Pacific Railroad 
Company, petitioner, v. Birdie Steen, Ad- 
ministratrix of the Estate of C. L. 
Petition for a writ of certiorari 
Civil Appeals, Sixth 
Supreme Judicial District, State of Texas, 
submitted by Mr. Frank W. Wozencraft, 
Mr. Joseph D. Frank, and Mr. W. T. 
Henry for the petitioner, and by Mr. 
James M. Edwards and Mr. Fred V. 
Hughes for the respondent. 

No. 1064. The United States of Amer- 
ica, petitioner, v. New York and Cuba 
Mail Steamship Company, as Owner 
of the Steamship “Esperanza,” and 

No. 1065. The United States of 
America, as Owner of the Torpedo Boat 
“Conner,” petitioner, v. 
Steamship “Esperanza,” etc., et al. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. So- 
licitor General Mitchell, Mr. George R. 
Farnum, and Mr. J. Frank Staley for 
the petitioners, and by Mr. Chauncey I. 
Clark and Mr. Eugene Underwood for 
the respondents. 

No. 1066. O. D. Jennings & Company, 
petitioner, v. Mabel G. Reinecke, as Col- 
lector of Internal Revenue, etc. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit submitted by Mr. Ever- 


| ett Jennings for the petitioner, and by 


Mr. Solicitor General Mitchell, Assist- 
ant Attorney General Willebrandt, and 
Mr. Sewall Key for the respondent. 

No. 1067. H. Plamals, petitioner, v. 
The Steamship “Pinar Del Rio,” her en- 
gines, boilers, etc. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
submitted by Mr. S. B. Axtell for the 


[Continued on Page 12, Column 7.] 
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Annual Cumulative Index 


Is issued, after March 4, at the conclusion 
: 
volume. This cumulates the 52, 


The Weekly Index 


Is published in every Monday issue. The page 


reference used is the Yearly Index Number of each 


which is consecutive from March 4 of each year. 
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Sentence Under 
Syndicalism Act 
Upheld as Legal 


Supreme €ourt Decides Cali- | 


fornia Law Is Proper Ex- 
Po- 


ercise of State’s 
lice Powers. 


o [Continued from Page 10.) 
confined to those who advocate a resort 
to violent and unlawful methods as a 
means of changing industrial and pol- 
itical conditions, it arbitrarily discrim- 
inates between such persons and those 
who may advocate a resort to these 
methods as a means of maintaining such 
conditions. 

It is settled by repeated decisions of 
this court that the equal protection 
clause does not take from a State the 
power to classify in the adoption of 
police laws, but admits of the exercise of 
a wide scope of discretion, and avoids 
what is done only when it is without 
any reasonable basis and therefore is 
purely arbitrary; and that one who as- 
sails the classification must carry the 
burden of showing that it does not rest 
upon any reasonable basis, but is es- 
sentially arbitrary. Lindsley v. National 
Carbonic Gas Co., 220 U. S. 62, 78, and 
cases cited. 
Syndicalism Act 
Not Class Legislation 

A statute dors not violate the equal 
protection clause merely because it is not 
all-embracing. Zucht v. King, 260 U. S. 
174, 177; James-Dickinson Farm Mort- 
gage Co. v. Harry, Jan. 10, 1927. A 


State may properly direct its legislation | 


against what it deems an existing evil 


without covering the whole field of pos- | 


sible abuses. Patsone v. Pennsylvania, 
232 U. S. 138, 144; Farmers Bank v. Fed- 
eral Reserve Bank, 262 U. S. 649, 
James-Dickinson Mortgage Co. v. Harry, 
supra. 


The statute must be presumed to be | 
aimed at an evil where experience shows 


it to be most felt, and to be deemed by 
the legislature coextensive with the prac- 


tical need; and is not to be overthrown | 


merely because other instances may be 


suggested to which also it might have , 
been applied; that being a matter for the | 
legislature to determine unless the case | 


Keokee Coke Co. v. 


99 297. 


S. 22 


is very ar Tay- 


lor, 234 U. 


And it is er open to objection unless 


the classification is so lacking in any 


adequate or reasonable basis as to pre- | 
clude the assumption that it was made | 


in the exercise of the legislative judg- 
ment and discretion. Stebbins v. Riley, 
268 U.S. 137, 143; Graves v. Minnesota, 
Noy. 22, 1926; Swiss Oil Corporation v. 
Shanks, Feb. 21, 1927. 

The Syndicalism Act is not class legis- 
lation; it affects all alike, no matter what 
their business associations or callings, 


who come within its terms and do the | 


See State v. Hen- 


State v. 


things prohibited. 
nessy, supra, 361; 
supra, 460. 

And there is no substantial basis for 


the contention that the legislature has | 


arbitrarily or unreasonably limitéd its 
application to those advocating the use 


of violent and unlawful methods to effect | 


changes in industrial and political con- 
ditions; there being nothing 
any ground to apprehend that those de- 
siring to maintain existing industrial and 
political conditions did or would advo- 
cate such methods. 

That there is a wide-spread conviction 
of the necessity for legislation of this 


character is indicated by the adoption of 


statutes in several other States. 


Restraint Not Directed 
At Freedom of Speech 

4. Nor is the Syndicalism Act as 
plied in this case repugnant to the 


similar 


ap- 
due 


process clause as a restraint of the rights | 


of free speech, assembly, and association. 

That the freedom of speech which is 
secured by the Constitution does not con- 
fer an absolute right to speak, without 
responsibility, whatever one may choose, 
or an unrestricted and unbridled license 
giving immunity for every possible use 
of language and preventing the punish- 


ment of those who abuse this freedom; | 


and that a State in the exercise of its 
police power may punish those who abuse 
this freedom by utterances inimical to the 
public welfare, tending to incite to crime, 
disturb the public peace, or endanger the 
foundations of organized government and 
threaten its overthrow by unlawful 
means, is not open to question. Gitlow v. 
New York, 268 U. S. 652, 666-668, and 
cases cited. 
By enacting the provisions of the 
Syndicalism Act the State has declared, 
through its legislative body, that to 
knowingly be or become a member of 
or assist in organizing an association 
to advocate, teach or aid and abet the 
commission of crimes or unlawful acts 
of force, violence or terrorism as a 
means of accomplishing industrial or 
political changes, involves such danger 


to the public peace and the security of | 


the State, that these 
penalized in the 
power. 

Offense Is Association 


For Inciting to Crime 

That determination must be given 
great weight. Every presumption is to 
be indulged in favor of the validity of 
the statute, Mugler v. Kansas, 123 U. S. 
623, 661; and it may not be declared 
unconstitutional unless it is an arbi- 
trary or unreasonable attempt to exer- 
cise the authority vested in the State 
in the public interest. Great Northern 
Railway v. Clara City, 246 U. S. 434, 
439. e 


should .be 
its police 


acts 
exercise of 


The essence of the offense denounced | 
by the Act is the combining with others | 


661; | 


Laundry, 


indicating | 


Steelik, 


792) 


. . T 
Advertising News 
Attention is called to invalidity of 
Canadian duty stamps to carry marked 
advertising matter by 
tion in Newfoundland, where 
foundland stamps are requisite. 


Page 1, Col. 6 


Agri culture 


Wholesale prices of agricultural prod- | 


ucts decline in April. 
i, Col. 2 
to 


Page 
Belt 


European 


Farmers in Corn working 
prevent spread of 
borer. 

Page 1, Col. 4 
regulates 
control 


New Canadian law 
in agricultural poisons for 
pests, requiring registration of 
stances and statement of ingredients, 

Page 1, Col. 1 

Condition of spring lamb 

ported above average. 


crop 
Page d, Col. 6 
Combined harvester-thresher 
more economical than binders in 
handling wheat 
vested is above 100 acres. 
Page 5, 
Egyptian onion shipments for seaeon 
United States show over 
year. 


to increase 
last 
Page 5, Col. 6 
El Salvador to establish schools for 
agriculture. 
Page 5, Col. 7 
Improved methods of marketing 
citrus fruit crop of Florida to be dis- 
cussed with officials of Department of 
Agriculture, 
Page 5, Col. 7 
New Zealand Dairy Produce Export 
Control Board substitutes arrangement 
of weekly, release of definite amounts 
of butter and cheese for policy of price 
fixing. 
Page 5, Col. 4 
Study of extent to which cooperative 
marketing is taught in vocational agri- 
cultural high schools its started. 
Page 5, 
review 


Col. 7 
show 


Weekly 


average 


market 
prices, 


feed 
higher 


Page 5, Col. 1 


Aeronautics 


Bureau of Standards conducts 
nautical thermometer tests and 
some variation. 


aero- 
finds 


Page 1, Col. 2 
National Aeronautic Association cer- 
tfices record of 42,470 feet attained by 
“apt. H. C. Gray in free balloon as 
1ighest altitude ever attained by air- 
‘raft of any type. 
Page 3. Col. 5 
Postmaster General sees parallel in 
lost French aviators and Pilot Ames of 
mail service. 


Page 2, Col. 5 


Anti-Trust Laws 


Supreme Court of the United tSates 
reverses District Court of New York, 
and holds Sisal Sales Corporation. et al, 
guilty of violation of Anti-Trust laws. 

Page 1, Col. 5 


Automotive I ndustry 


Italy increases exports of auto parts 
through use of modern equipment in 
plants. 

Page 9, Col. 1 

Supreme Court of the United States, 
in re Hess v, Pawloski, upholds state 
regulation of motor traffic on highways, 

Page 1, Col. 6 
e ve 
Banking-Finance 

Supreme Court of the United States 
affirms lower court in case of Zimmer- 
man and Fershay holding certain de- 
posits in Austrian Bank 
to Alien Property Custodian. 

Page 1, Col. 7 

Daily statement of the United States 
lreasury. 

Page 7, Col. 6 
rates. 

Page 7. Col. 5 
statistics of Long Beach, 


Foreign Exchange 
Financial 
Calif. 
Page de Col. 4 
Full text of Pennsylvania law 
stricting branch banking. 
Page 7. 
Postal Savings Bank of Austria 
fers lottery prizes to depositors in 
effort to increase deposits. 
Page 7, Col. 7 


Fed- 


re- 


Col 2 
of- 
an 


Weekly condition statement of 
eral Reserve Board shows of 
$35,000,000 in loans and discounts, 
and $27.000,000 in investments. 

Page 7, Col. 5 

Committee representing American 
Cotton Growers Association conters 
with Eugene Meyers, Commissioner, 
Fedetal Farm Loan Board. 

Page 6, Col. 7 

Supreme Court of the United tSates 
reverses District Court of New York, 
and holds Sisal Sales Corporation, et al, 
guilty of violation of Anti-Trust laws. 


Page 1, Col. 5 
Books-Publications 


New books received at the Library of 
Congress, 


decline 


Page 
the 


1, Col. 7 


Publications issued Govern- 


ment, 


by 


4, Col. 7 j 
Chemicals 


Wholesale prices of chemicals decline 


in an association for the accomplishment 


the desired ends through the ad- 


vocacy and use of criminal and unlawful 
methods. 


It partakes of the nature of 
criminal conspiracy. See People y, 
supra, 
That such united and joint action in- | 


2=-¢ 
O40, 


mail to destina- 
New- | 


corn- | 


trade | 
of | 
sub- | 


re- | 


found | 
where area to be har- | 


Col. 2 


did not revert | 


ON. T U ESDAY, 


~- ~aees 
in April. 


1, Col. 2 
Division, 


Page 

Assistant Chief, Chemical 

Department of Commerce, 

address the rapid growth in production 

and export trade of toilet preparations 
industry. 


Page 9, Col. 4 


. . YY . 
Civil Service 

Civil Service Commission announces 
examination to be held for first class 
steam-electric enginemen to fill vacan- 
| cies in Government service in Wash- 
ington, D. C. 

Page 4, Col. 7 

Y . 

Claims 


Calendar of 
of Claims. 


Coal 


Wholesale 
April. 


the United States Court 


Page &, Col. 5 


prices of coal decline in 


Page 1, Col. 2 


Commerce-Trade 


ties show recession in April. 
Page 1, Col. 2 
regulates trade 
in agricultural for control of 
pests, requiring registration of 
stances and statement of ingredients. 
Page 1, Col. 1 
Egyptian onion shipments for season 
to United States increase over 
last year. 


a further 


la Ww 


poisons 


New Canadian 


show 


Page 5, Col. 6 
produce exporters ask 
under Webb-Pomerene 


zine 


registration 


Group of 
tor 
Act. 

Page 9, 
Map showing export trade for 
States. 


Col. 3 
1926 
by 
Page 9, Col. 2 
of United States in Inter- 
Trade, as set forth in dis- 
‘ussions of the Pan American Commer- 
cial Conference, discloses this country 
as outstripping its European competi- 
tors in trade with Latin America. 
Page 1, Col. 4 
Commercial interests present memo- 
randum to President on trade abuses 
in Panama Canal Zone. 
Page 2, 


Position 
American 


Col. 1 
Construction 


Whilesale prices of building material 
| decline in April. 
Page 1, Col. 2 


Cor porations 


Board of Tax Appeals denies appli- 
cation of H. D. and J. kh. Crossell, Ine., 
for personal service classification. 

Page 8, Col. 6 

District Court, Ga.. in re U. S. v. 
Haar, holds Commissiomer’s telegram 
recommending tax decrease is in no 
sense taxpayer's return. 

Page 8, Col. 1 


‘Cotton 


Consumption of cotton in 
months ended cet 30, re in- 
ing - asclaae ‘of 1925-26, Saconn of C ensus 
reports. 

Page 9, Col. 2 

Committee representing American 
Cotton Growers Association confer with 
Eugene Meyer, Commissioner, Federal 
Farm Loan Board. 

Page 6, Col. 7 


‘Court Decisions 


See special Index and Law Digest on 
page 1”, 


Customs 


broidered articles in part of lace. 
Page 9, Col. 7 


Education 


Report being prepared on develop- 
ment of civilian vocational rehabilita- 
tion since establishment of Federal Re- 
serve Board for Vocational Education. 

Page 3, Col. 
Frank T. Hines 


functions of 


Director 

the the Veterans’ Bureau, 

Page 4, Col. 3 

Beach, Calif.. 

$4,094,550 for public schools in 1926, 

Page 7, Col 4 

Study of extent to which cooperative 

marketing is taught in vocational agri- 
cultural high schools is started. 

Page 5, Col. 7 
carried to all children in 
Western Australia. 

Page 2, Col. 2 

Cuban teachers and students super- 

vising replacement of schools destroyed 
ast year by hurricane. 


Long 


Education 
isolated areas of 


Page 2, Col. 
Teachers of merchandising appointed 
‘ov public schools in three cities. 
Page 2, Col. 1 


Foodstuffs 


Wholesale prices of foodstufls decline | 


in April. 


Page 1, Col. 2 


’ 
Forestry 
Seven members reappointed and two 
new members appointed to Appalachian 
Forest Research Advisory Council. 
Page 5, Col. 3 


Forei ign Affairs 


| Rear Admiral Latimer reports ef- 


volves even greater danger to the public 
and security than the isolated ut- 
terances and acts of individuals, is clear. 
We cannot hold that, as here applied, 
the Act is an unyeasonable or arbitrary 
exercise of the police of the 
State, unwarrantably infringing any | 


peace 


power 


details in | 


Wholesale prices of various commodi-* 


sub- 


nine | 


Customs Court reduces duty on em.- | 


describes | 


expended 


fective progress of work of disarming 
| Conservative Liberal forces at 
Nicaragua, 


and 


Page 2, Col. 6 

Puckow reported occupied by Canton- 

ese troops without resistance from 
Northern Chinese. 


Page 2, Col. 5 


President sends contgratulatory mes- 
sage to President of Raraguay. 
Page 3, Col. 4 
President Coolidge 
Nicaragua and 


Representative of 
War at end in 
roops returning home. 


eports 


1, Col. 6 


Occupation of buildings of Lutheran 
United Mission at Hankow by Canton- 
ese troops, is reported by United States 


Page 


Consul, 


Page 2, Col. 5 


Gov't Personnel 
Daily engagements of the President 


at the Executive Offices. 


Page 3 


Gov't Topical Survey 

Frank T. Hines 

the Veterans’ 
Page 


describes 
Bureau. 


Director 
the functions of 


° 
Highways 
Bridge projects are approved. 

Page 3, Col. 3 
Contract awarded for five miles of 
road in national park. 

Col. 4 
Supreme. Court of the United States, 
in re Hess v. Pawloski. upholds state 
regulation of motor traffic on highways. 
Page 1, Col. 6 


Inland Waterways 


Democratic Senators and Congyess- 
men mak additional appeal for special 
session of Congress to provide flood re- 


Page 5, 


lief legislation. 


Page L, Col. 2 


Insurance 
Comptroller General rules where 
veterans; in imminence of death not 
shown where War Risk insurance pol- 
icy lapsed, cannot reinstate policy by 
application filed with statement mis- 
representing condition of a 
Page - 
Surgeon et! 
Departments are 
keeping vital 


; Cols 
says 

proper 

statistic 


Assistant 
State Health 
agencies for 
records. 


Page 2, Col. 7 


Iron and Steel 


Wholesale prices of structural steel 
decline in April. 
Page 1, Col. 2 
Department of Justice soon to define 
Government position on tariff classifi- 
! cation of certain stecl bars. 
Page 9, Col. 1 


Judiciary 

Calendar of the United States Court 
of Claims. 

Page 8, Col. 5 

See special Indes and Law Digest on 
1. 

See special Inder 
Decisions on page 8. 


'Labor 


Department of Labor says seasonal 
decline in employment in April was less 
than normal. 


| page 
and Digest of Tas 


Page 3, Col. 2 
Railway car, especially equipped, 
travels from town to town in Wyoming, 
; providing vocational training for 
ployes. 
Page 3, Col. 4 
Supreme Court of the United States 
passes upon criminal syndicalism act as 
applied in California and Kansas, hold- 
ing the latter in the case of Harold 
B. Fiske, unreasonable exercise of 
‘ police power infringing right of de- 
fendant, and in the former, in case 
Charlotta Anita Whitney, 
viction. 


as 


Page 

Program announced for 
vention of 
tal Labor Officials of the 


and Canada, 


1, Cel. 7 


annual con- 
United States 
Page 2, Col. 4 


| Lumber 


| Wholesale 
in April. 


prices of Jumber decline 


Page 1, Col. 2 


|Manufacturers 


| Oil seed 
| product 
valuation, 


seed 
export 


and other cotton 
$80,000,000 in 


cake 
‘ oS oh 
furnish 


Page 5, Col. 5 
Department of says seasonal 
decline in employment in April was less 

} than normal 


Labor 


3, Col. 


Page 
Milling 


Bread consumption 
subject of 


being made 
Pennsylvania survey. 
Page 5, Col. 7 


° ’ - 
Municipal Gov't 

Supreme Court of the United States, 
| in re, H. N. Zahn and A. W. Ross v. 
| 


Board of Public Works of Los Angeles, 
upholds 


| right of free 
ciation, er 


speach, assembly or asso- 
that those persons are 
punishment by the due 
clause who abuse such rights by 
and furthering an organization 
thus menacing the peace and welfare of 
the State, 


pro- 
tected from 
process 
joining 


4. Col. 3 


| troops returning home. 


pany 


| tended for 


| In re 


em- | 


of | 
sustains con- | 


Association of Goyernmen- | 


| of 


on 


right of a*municipality to en- | 


Che Anited States Baily 
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‘ription by Mail: 
$18.00 per Year, 


Summary of All News Contained in ‘Today’ Issue 


Indexed by Gr oups and Classifications 


| ing operations. 
Page 1, Col. 5 

Supreme Court of the United States | 
in re Fort. Smith Light & Trac- 
tion Co. y. Fort Smith, upholds validity 
| of Arkansas statute requiring street 

railway to pave between its tracks. 

Page 6, Col. 1 
statistics of Long Beach, 


| act zoning laws for regulation of build- | 
| 
| 


Financial 
Calif. 


Page 7, Col. 4 


7 . 
Narcotics 
Provisions of the Harrison Narcotic 
Act which impose a stamp tax on cer- 
tain drugs was upheld by the Supreme 
Court of the United States in case of 
Alston v. United States. 
Page 3, 


National Defense 


Orders issued to the personnel of the 
War Department. 


Col. 5 


1, Col. 4 


Page | 
of the 


Orders issued to the personnel 
Marine Corps. 
Page 4, Col. 2 
Quartermaster General offers build- 
ing for sale at Watertown Arsenal, near 
Boston. 
Page 9, Col. 6 
Representative of President Coolige 
reports war at end in Nicaragua and 


Page 1, Col. 6 


Oil 


Board of Tax Appeals, in re Henry 
L. Berg and Rose Berg finds that lease 
of oil and gas rights is not a sale of 
capital assets, and that profits derived 
from such lease are taxable as income 
and not as capital net gain, as returned 
by petitioners. 

Page 8, Col. 4 

Secretary of Interior invites oil com- | 
executives to meet with Federal 


Oil Conservation Board to study over- 


' production. 


1, Col._3 


Page 
Packers 


Condition of spring 
ported above average. 


lamb crop re- | 


Page 5, Col. 6 
review. 
Page 5, 


Y 7 

” Postal Service 
called to invalidity of 
stamps to carry marked | 
advertising matter mail to destina- | 
tion in Newfoundland, where New- 
foundland stamps are requisite. 

Page 1, Col. 6 
ordered not to accept | 
for special delivery in 


Weekly livestock 


Col. 1 


Attention is 
Canadian duty 
by 


Postmasters 
registered mail 
Mexico. 

Page 3. Col. 7 

Fraud order against Charles H. Un- 
verzagt, Canadian mine promoter, ex- 
second time to include new 
names used, as charged, to evade orig- 
inal order. 

Page 4, Col. 1 

Postal Savings Bank of Austria of- ; 
fers lottery prizes to depositors in an 
effort to increase’ deposits. 

Page 7, Col. 7 

Leases accepted for quarters in six 
tities, 

Page 12, Col. 7 


Prohibition 


Supr -> Court of the United States | 
U. S. v. Sullivan, holds income 
from illicit sale of liquor is returnable 


| for tax purposes. 


Page 1, Col. 4 
applications re- 
Bureau of Prohibition | 


More 
ceived for 
positions. 


than 18,000 
2,500 


Page 4, Col. 2 


Public Health 


Surgeon General says | 
Departments are proper | 
keeping vital statistics 


Assistant 
State Health 
agencies for 
records. 

; Page 2, Col. 7 

Collection of books on ventilation 
and other health subjects donated to 
Public Health Service. 

Page 2, Col. 7 


Public Utilities 


Supreme Céurt of the United States 
in re Fort Smith Light & Trac- 
tion Co. y. Fort Smith, upholds validity 
Arkansas statute requiring street 
raiby between its tracks. 

Page 6, Col. 1 
service en- | 
of the 


Beach, 


ay to pave 

Municipally-owned public 
terprises earned 20 cent 
total 1926 revenues of Long 
Calif. 


per 


Col. 4 | 


Page 7, 


Railroads 


Pittsburgh, Bessemer & Lake Evie 
Railroad is granted authority to issue 
25 shares of par value of $50. 

Page 6, Gol. 7 

Authorization given Mississippi Ex- 
port Railroad to issue stock, bonds and 
notes in connection with acquisition of 
line that has been abandoned by the 
Alabama & Mississippi. 


stock of 


age 7, Col. 1 
full text of report 
restrictions imposed 


Continustion of 
removing some of 


| for 





new railroad construction project 


in Oregon. 
Page 6, Col. 4 | 


| We find 
Act 


no repugnancy 


| calism 


either the due process or equal protec- 
Amend- 
the grounds upon which 


clauses of the Fourteenth 
on any of 


has been here challenged. 


tion 
ment 
its validity 


The order dismissing the writ of error 


in the Syndi- 
as applied in this case to 


Final valuation report issued on 
Augusta Northern Raihway. 
Page 7, Col. 5 

Rock Island railroad seeks authority 
to abandon Iowa branch. 

Page 7, Col. 5 
complaints. 

Page 6, Col. 6 


for rates on 


Summary of rate 


- Schedules 
granite, 


suspended 


Page 6, Col. 7 
Rates on canned gods temporarily un- 
changed. 

Page 6, Col. 7 
continued on proposal for 
Ohio Railroad to ac- 
Pere Marquette Rail- 


Hearings 
Chesapeake & 


quire Erie and 


| ways. 


Page 1, Col. 1 
Tuskegee Railroad granted authority 
to float bond issue. 

Page 6, Col. 3 
name authorized to 
acquire and operate properties of 
Frankfort & Cincinnati Railroad, and 
to issue $20,000 of common and $20,000 
of preferred stock. 


Company of same 


Page 6, Col. 5 

Railway car, especially! equipped, 

travels from town to town in Wyoming, 

providing vocational training for em- 
ployes. 


Page 3, Col. 4 


‘Reclamation 


General Land Office reports opening 
June 1 of 54 farm units in Shoshone 
irrigation project. 


Page 5, Col, 7 


Science 


Standards conducts acro- 
and finds 


Bureau of 
nautical thermometer 
some variation. 


tests 


Page Is Col. 2 


SI] . : 
uUppiig 

Panama Canal tolls in April amoynt 
to $2,065,526, 

Page 9, Col. 7 

Records for tonnage moved through 
Kiel Cana! broken in year ended March 
31, 1927. 


» adel. 


Page 9, Col. 6 
Supreme Court 


Supreme Court of the United States 
affirms lower court in case of Zimmer- 
man and Fershay holding certain de- 
posits in Austrian Bank did not revert 

Alien Property Custodian. 

Page 1, Col. 7 
Supreme Court of the United States 
In re U. S. v. Sullivan, holds income 
from illicit sale of liquor is returnable 
tax purposes. 


to 


Page 1, Col. 4 
Supreme Court of the United States, 
in re, H. N. Zahn and A. W. Ross vy. 
Board of Public Works of Los Angeles, 
upholds right of a municipality to en- 
act zoning laws for regulation of build- 
ing operations. 
Page 1, Col. 5 
Summary of decisions, writs of cer- 
tiorari and other proceedings of the 
Supreme Court of the United States. 
Supreme Court of the United tSates 
reverses District Court of New York, 
and holds Sisal Sales Corporation, et al, 
guilty of violation of Anti-Trust laws. 
Page 1, Col. 5 
Supreme Court of the United States, 
in re Hess v. Pawloski, upholds state 
regulation of motor traffic on highways. 
Page 1, Col. 6 
Provisions of the Harrison Narcotic 
Act which impose a stamp tax on cer- 
tain drugs was upheld by the Supreme 
Court of the United States in case of 
Alstom v. United States. 
Page 3, Col. 5 
See special Index ond Law Digest on 
page 10, 
Supreme gt of the 
May 31, 


United States 


in veeess until 


Tariff 


Tariff Commission plans to select few 
urgent cases for investigation out of 
between 200 and 300 pending due to 


| lack of funds. 


Page 9, Col. 5 

Department of Justice soon to define 

Government position on tariff classifi- 
cation of certain steel bars. 

Page 9, Col. 1 


Taxation 


Supreme Court of the United State. 
In re U. S. v. Sullivan, holds income 
from illicit sale of liquor is returnable 
for tax purposes. 

Page 1, Col. 4 


See special Tndew cud Digest of Te 


Decisions on page &. 


Trade Practices 
Commercial interests present 
randum to President on trade 
in Panama Canal Zone. 
Page 2, Col. ! 


memc- 
abuses 


? 
Veterans 


Comptroller General rules where 
veterans, in imminence of death not 
shown where War Risk insurance pol- 
icy lapsed, cannot reinstate policy by 
application filed with statement mis- 
representing condition of health. 

Page 4, Col. 6 


Wholesale Trade 


Wholesale prices of various commodi- 
ties show a further recession in April. 
Page 1, Col. 2 


will be 
| judgment of 
| firmed. s 
May 16, 1927 
The tevt of the concen ing opinion 
of Justice Bravdeis will be 
in the issue of May 18, 


the Court of 


printed 


| 


vacated and set aside, and the 
Appeal af- 


| 
| Cases 
| 





of the 


| Heiner, 
| tion for a writ of certiorari to the United 


Mary F 


; United States Circuit Court of Appeals 


Bernard 





Weekly Indexes. 


PRICE 10 ‘CENTS 
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COPY 


Petitions s Filed 
For Certiorari 
Are Announced 


Set for Hearing at Next 


Session of Supreme Court 


and Actions Taken on 
; Motions. 


[Continued from Page 11.] 
petitioner, and by Mr. Cletus Keating 
and Mr. Vernon S. Jones for the re- 
spondent. 


Writ of Certiorari 


Asked by W. B. Camp 

No. 1070. Wallace Be Camp, peti- 
tioner, v. The United States of America. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Sixth Circuit submitted by Ben- 
jamin D. Warfield for the petitioner. 

No. 1071. Rosario Gambino and Jo- 
seph Lima, petitioners, v. The United 
States of America. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Second 
Circuit submitted by Mr. Irving X. Bax- 
ter for the petitioner, and by Solicitor 
General Mitchell, Assistant Attorney 
General Willebrandt, and John J. Byrne 
for the respondent. 

No. 1073. Fred Ostrander, petitioner, 


| vy. The United States of America. Peti- 


tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Irving 
E. Baxter for the petitioner, and by 
Solicitor General Mitchell, Assistant At- 


torney General Willebrandt, and John J. 


Byrne for the respondent. 

No. 1074. Cora B. Beatty, Executrix 
Last Will and Testament of John 
E. Beatty, deceased, petitioner, v. D. B. 
Collector of Revenue, ete. Peti- 


States Circuit Court of Appeals for the 
Third Circuit submitted by W. D. 
Stewart, Earl F. Reed, and W. A. Seifort 
for the petitioner, and by Solicitor Gen- 
eral Mitchell, Asisstant Attorney Gen- 
eral Willebrandt, Sewall Key, A. W. 
Gregg, and T. Lewis for the re- 
spondent. 
No. 1076. Ben B. Lindsey, petitioner, 
v. the People of the State of Colorado 
upon the complaint of Royal R. Graham 
and Charles L. Laney, et al, etc.  Peti- 
tion for a writ of certiorari to the Su- 
preme Court of the State of Colorado 
submitted by Huston Thompson, James 
A. Marsh, Thomas Ward, Jr., and Horace 
Hawkins for the petitioner, and by 
Lathrop for the respondents. 
No. 1078. John MacGregor Grant, 
Inc., petitioner, v. Boris Tepes, Anakei 
Naftanovitch, et al, ete., et al.  Peti- 
tion for a writ of certiorari tite, 


H. 


to 
for the Second Circuit submitted by 
Hershkopf, Isidor J. Kresel, 
and John Proctor Clarke for the peti- 
tioner, and by Maurice Leon and Joseph 
H. Choate, Jr., for the respondent. 

No. 1080. Everett Flint Damon, ex 
rel. Kock Tang, et al., petitioners, v. 
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' Leases Approv ed 


For Postal Quarters 


The proposal of William Gleichmann 
to lease present postal quarters of Sta- 
tion S., Brooklyn, N. Y., has been ac- 
cepted, the Post Office Department has 
just announced. The Departméht also 
announced its approval of other pro- 
posals to lease new and present quar- 
ters. 

The full text of the announcement fol- 
lows: 

Louisa, Ky.—Accepted proposal of A. 
H. Snyder to lease new quarters at the 
southeast corner of Court and Ferry 
streets for a term of ten years, from 
July 23, 1927, or date of occupancy there- 
after, and completion of equipment. 
Lease to include equipment, heat, light, 


water, safe, power for electric fans paray ff 


cel post and postal furniture 
when necessary. 


Miami, Fla., Little 


savings 


River Station—Ac- 
cepted proposal of Bay View Estates 
Corporation to lease present enlarged 
quarters at the northeast corner of Ever- 
glades avenue and Huskey street, for a 
term of ten years, from June 1, 1927, or 
date improvements are completed. Lease 
to include equipment, 4 oil heaters, safe, 


| and water. 


Ladonia, Tex.—Accepted proposal of 
Susie L., William S., and Ethel V. Me- 
Farland to lease present quarters at 36 
West Main street for a term of five years, 
from May 15, 1927, or date improvements 
are completed thereafter. Lease to in- 
clude equipment, heat, light, water, safe, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 

Brooklyn, N. Y., Station S.—Ae- 
cepted proposal of William Gleich- 
mann to lease present quarters at 1075- 
1079 Lafayette Street, for a term of 10 
years, from October 1, 1927, or date of 
completion of additions and improve- 
ments. Lease to include equipment, wae 
ter, safe, parcel post and postal savings 
urniture when necessary. 

McDonald, Pa.—Accepted proposal o 
M. C. Davies to lease present quarters 
at 113 West Lincoln Avenue for a tery 
of 10 years, from April 1, 1927, or dew . 
improvements are. completed. Lease 
include equipment, heat, light, wr J 
safe, power for electric fans, parcel st 
and postal savings furniture when nee- 
essary, 
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